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THE POWERS OF THE COMMANDER OF THE CONFED- 
ERATE TRANS-MISSISSIPPI DEPARTMENT, 
1863-1865 


IT 
FLORENCE ELIZABETH HOLLADAY 
5. Extraordinary Military Powers 


We have seen that first the president and later Congress had 
agreed to the establishment of the various war department bureaus 
in the Trans-Mississippi and of other necessary agencies of the 
government. It now remains to indicate General Smith’s actual 
relations of these bureaus in operation and his control over the 
promotion and appointment of officers, the exchange of prisoners, 
and the suspension of the writ of habeas corpus. 

General Smith had established his headquarters at Shreveport, 
Louisiana, because it afforded easy communication with the several 
district headquarters and was sufficiently near the frontier lines 
in both Arkansas and Louisiana. From this capital he issued or- 
ders to subordinates, received their reports, and made his final de- 
cisions on questions submitted to him much as did the president 
and his cabinet officials at Richmond. From here on July 25, 
1863, he issued a general order to the effect that, on account of 
interruption of eccmmunication with the seat of government, all 
officers and agents connected with the army on duty in the de- 
partment and acting under orders from Richmond, would in future 
receive their instructions from the department commander; and 
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each officer and agent was ordered to report at once the nature of 
his duty, the authority under which he was acting, and the extent 
of his operations.** Agents who had been sent out from Rich- 
mond were thus made responsible to ihe commander. He pro- 
ceeded next to organize his military bureaus and announced a chief 
for each branch of the service; then he ordered all officers and 
agents connected with that branch to report to this chief. The 
ordnance bureau was located at Marshall, Texas, under Major Gen- 
eral Benj. Huger: the quartermaster’s, subsistence, and medical 
bureaus at Shreveport until removed to Marshall in May, 1864, 
under Lieutenant Colonel L. W. O’Bannon, Major W. B. Blair, 
and Surgeon J. M. Haden, respectively.** Ali other bureaus were 
in Shreveport. T. G. Clemson was made head of the nitre and 
mining service, July 11: Colonel B. Allston was appointed in- 
spector general for the department; Brigadier General E. Greer 
was made head of the conscript service, and R. 8. Thomas of the 
army intelligence office. Later the labor bureau and others, even 
a navy office, were organized in the same manner. All return: 
and reports which the Regulations of the Army required should 
be sent to the heads of bureaus in Richmond, were hereafter to he 
sent to the chiefs of the respective bureaus in the Trans-Missis- 
sippi Department.*° This established a complete military admin- 
istrative system for the department separate from but patterned 
after that at Richmond. It is hardly profitable here to trace step 
by step the evidences of the commander’s control of these agencies. 
Officers were removable at his will: and in some instances, he re- 
fused to remove officers appointed by himself to make a place for 
others sent from Richmond with instructions to be assigned to a 
particular place.*t A few of the most important bureaus only need 
be considered here. 

Organization was made of first importance in these agencies. A 
special form of bond was devised and required of each officer in 


General Orders No. 31, Off. Recs., XXII, ii, 948. 

“See various General Orders, Off. Rees., XXII, ii, 828, 969, 991; alse 
Huger to Johnson, ibid., 1139, and Smith to Davis, ibid., 1003-1004. 

“Smith to Cooper, July 11, 1863, Off. Rees., LIII, 876-877; General 
Orders No. 33, May 30, 1864, idem., Vol. XXXIV, iv, 635-636; Vol. XLT, 
iv, 1030, 1082; The Galveston Weekly News, March 13, 1865. 

“Smith to Cooper, December 3, 1864, Off. Recs., XLI, iv, 1094. But 
see ibid., 1122. 
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the quartermaster’s and subsistence bureaus. Accuracy was in- 
sisted upon. Returns were required of quartermasters and com- 
missaries, first quarterly, later by the fifth day of each month, in 
order to weed out imcompetents.*? To aid the bureau of sub- 
sistence, the department was divided into four districts; the agents 
were empowered to impress supplies where necessary, but must 
send complete reports to department headquarters. The clothing 
bureau was in charge of a quartermaster and was a subdivision of 
the quartermaster’s bureau. Its work was extensive. There were 
depots for hats at Shreveport, Louisiana, and Jefferson, and Tyler, 
Texas; for shoes at Washington, Arkansas; Shreveport, Louisiana ; 
Jefferson, Tyler, Houston, and Austin, Texas. Looms, factories 
and foundries were located at these and other important points, in 
which were made all kinds of clothing, blankets, tents, and other 
textiles which were needed for the army. The commander kept 
a close surveillance over all these activities.** Officers in charge 
of depots were ordered to issue supplies only under instructions 
from, or, on requisitions approved at, department headquarters. 
Frequent inspection of district depots was ordered, and all reports 
were directed to be sent to the commander.** 

The chief of ordnance, Major Rhett, was a member of General 
Smith’s staff, but the ordnance bureau was at Marshall under 
Major General Benj. Huger. The former had control of the loca- 
tion of foundries, the contracts for the manufacture of arms and 
ammunition, and the approval, subject to the commanding gen- 
eral, of the requisitions for arms and ordnance stores. Major 
Huger received the returns, examined, recorded, and when neces- 
sary corrected them; then, as opportunity afforded, sent them to 
Richmond. He also distributed funds when they were available, 
and saw that they were properly spent. The purchase of ordnance 
stores that could not be furnished by the foundries in the depart- 
ment was made by General Smith through his agents, whom he 
sent to Mexico, to the West Indies, and to Europe for this pur- 
pose.*® 

In March, 1864, Surgeon J. M. Haden was made chief of the 


“The Galveston Tri-Weekly News, March 11, 1865. 

“See generally, Off. Recs., XXII, ii, 1080, 1134-42. 

“General Orders No. 7, March 3, 1864, Off. Recs., XXXIV, ii, 1014. 
“Various bureau reports to Johnson, Off. Recs., XXII, ii, 1139-42. 
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medical bureau, and Surgeon D. W. Yandell succeeded him as med- 
ica] director. Under these were placed all the surgeons and medi- 
eal purveyors of the four districts. A system of hospitals was de- 
veloped. The commander appointed all medical and military ex- 
amining boards and issued the necessary invitations to persons to 
appear before them. These boards became permanent in 1864, 
and in December were ordered to report January 1, and quarterly 
thereafter, both to the medical bureau and to the medical director 
at department headquarters.*® 

Authorities on both sides of the river realized the great impor- 
tance of strengthening the conscript service in this department. 
Soon after the conscription bureau was organized under Brigadier 
General Greer, Smith authorized him to enroll all men of mili- 
tary age. This plan for a strict enforcement of the conscription 
law had been agreed to by the State authorities in the Marshall 
conference and not only did the secretary of war approve the or- 
der but he maintained from the first that a separate and special 
branch of the conscript service should be set up in the Trans- 
Mississippi. On July 25, 1863, the commander announced that 
the “enrollment of conscripts is solely under the direction of the 
conscript bureau, the officers thereof acting under orders from de- 
partment headquarters,” and all other officers were forbidden to 
enroll persons of conscript age for any purpose whatever, unless 
authorized by the department commander.** All clerks and em- 
ployes of military age were ordered to enroll; all able-bodied men, 
except artificers and mechanics, serving in staff departments, were 
instructed to join their companies, unless specially detailed by dis- 
trict commanders, who had to prove the necessity for their serv- 
ices. Men disabled for active service were to be assigned to the 
places thus made vacant.** The commanding general alone con- 
trolled the detail of conscripts. General Smith thus exercised the 
powers, in this and other bureaus in his department, which the 
secretary of war would normally exercise over the whole military 
area of the Confederacy. 


“General Orders No. 9, March 25, 1864, Off. Recs., XXXIV, ii, 1082; 
see inspection report of J. P. Johnson to Cooper, February 16, 1864, 
sdem., XXII, ii, 1129-33; General Orders No. 99, December 28, 1864, 
sdem., XLI, iv, 1130. 

“General Orders No. 31, July 25, 1863, Off. Recs., XXII, ii. 948. 

“General Orders No. 36, August 14, 1863, Off. Recs., XXII, ii, 967 
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In the matter of appointments, General Smith’s power, as has 
been shown, was limited by the president; but peculiar conditions 
in the department made it necessary for him to exercise this ex- 
ecutive prerogative notwithstanding. On assuming command, he 
found that the organization of the army was defective. Many bri- 
gade and regimental staffs had no bonded nor commissioned dis- 
bursing officers. The quartermaster and subsistence bureaus had 
none. ‘To correct this evil, a bond was prepared and required to be 
executed by all purchasing and disbursing officers.*® The president, 
though acquiescing in the bonding of officers, was very jealous of 
interference in the appointment of field officers. General Smith, in 
1863, appointed men to command the volunteer organizations of the 
Indians and assigned a few officers to advanced rank, but the presi- 
dent refused to agree to these promotions.®° However, after the 
campaigns in Louisiana and Arkansas in 1864, when it was neces- 
sary to reward valor and good service, the general used this pre: 
rogative to a greater extent. In April, he advanced two officers 
to the rank of major-general, two others to that of brigadier, and 
appointed two captains; in May, four brigadiers, one colonel, one 
captain, and one lieutenant were promoted, each to the next higher 
rank, subject to the approval of the president. The men thus 
promoted were usually addressed and ranked with the advanced 
titles from the date of Smith’s orders announcing the advance- 
ment.*? 

At the first opportunity, the general sent his report with the 
list of his promotions to the president for his approval. Secretary 
Seddon replied: 

; There is one subject on which it will be expedient you 
should be as careful and abstinent as the imperative needs of your 
department will allow. It is on the delicate subject of assignments 


and appointments to office and command. These under our con- 
stitutional system are reposed in the president as a personal trust, 


“Smith to Seddon, November 7, 1863, Off. Recs., XXII, ii, 1061; also 
inspection report of J. P. Johnson to Cooper, February 16, 1864, idem., 
1128. 

“Seddon to Smith, September 7, 1863, Off. Recs., Vol. XXVII, ii, 212- 
213; The Galveston Tri-Weekly News (Houston), September 18, 1863. 

10Qf. Recs., XXXIV, iii, 764, 768, 770, 823, 828; The Galveston Tri- 
Weekly News (Supplement), May 22, 1864. 
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the responsibility of which is fully realized by him, and which he 
cannot transfer.*? 


The secretary also stated that it would be better, when possible 
to do so, for the general to make his recommendations to Rich- 
mond before assigning anyone to command. The president ap- 
pointed only two of the nominees, because he lacked full returns 
of the forces in the department; he deferred others because, from 
the returns on hand, it appeared that with the new promotions 
there would be more general officers in the department than di- 
visions and brigades for them to command. 

In October, the names of the two lately nominated captains 
were dropped from the rolls as officers, because the president had 
failed to appoint them; other officers, however, were continued in 
the places to which they had been advanced despite the president’s 
failure to approve them. October 28, the commander in reporting 
to General Cooper the returns for the army for September, 1864, 
urged through him the confirmation of the nominations, stating that 
the officers were acting with advanced rank. The returns referred 
to showed twenty-nine brigades organized into eleven divisions 
and four corps. To command these, there were one general, eight 
major-generals, and twenty-two brigadier generals. General Smith 
called attention to these divisions to show that he needed the ad- 
vanced officers, but General Cooper maintained that three of the 
corps were little larger than divisions and should be consolidated, 
and the general would be supplied with officers. 

“The president instructs me,” Cooper concluded, “to say that 
it is improper for you to announce the promotion of general offi- 
cers and assign them to duty before they are appointed by him. 

Action here must take place before they can be promoted 
and assigned to duty.”*? 

From this and Seddon’s letter, the attitude of the president is 
sufficiently clear, but it is difficult to harmonize it with his own 
endorsement of October 2, 1863, when he said: “Promotions, 
elections, examinations may occur and be acted on for the time.” 
General Smith made at least thirty promotions, probably more, 
and it appears that only five of them were approved. 


Seddon to Smith, June 15, 1864, Off. Recs., XXXIV, iv, 672. 
‘Cooper to Smith, December 23. 1864, Off. Rees., XLI, iv, 1121-22. 
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These differences seem to have been the result of considering 
the organization of the army from different points of view. Gen- 
eral Smith’s organization was the result of conditions; the large 
territory he had to defend, the long line of frontier he had to 
guard, and the depleted ranks of his army made it necessary, in 
some instances at least, to have divisions and corps composed of 
fewer men than the army regulations required. On the other 
hand, the officials at Richmond seem to have computed from his 
reports the number of officers he needed by mathematical applica- 
tion of the regulations. There is jusitification for both sides, 
but working at such cross purposes forced General Smith, in this 
instance, to exercise so extraordinary a power that it might easily 
be interpreted as insubordination; for only in rare cases does it 
appear that officers advanced to higher rank were ever dropped 
therefrom, and so, to all practical purposes, the promotions were 
actually made. 

Field commanders anywhere were permitted to exchange men 
whom they had captured for prisoners from their own commands; 
but, if a commander held a surplus of prisoners, the exchange 
was made by a special officer, usually an agent of exchange. By 
September, 1863, there was so large a surplus of prisoners west of 
the Mississippi that the problem of taking care of them was be- 
coming difficult. At the suggestion of Colonel Robert Ould, agent 
of exchange, Major Szymanski was sent from Richmond to the 
Trans-Mississippi Department by the secretary of war with in- 
structions to collect and report information about the prisoners, 
to instruct commanders as to the form of lists and paroles, and, 
where possible, to make exchanges.** Major Szymanski’s instruc- 
tions did not mention the relation that he should sustain to the 
commander of the department; but it seems at first that he acted 
solely under orders from Richmond. By the iast of November he 
had established headquarters at Alexandria, Louisiana, from which 
place he wrote the district commanders, enclosing a copy of his 
instructions with proper forms for paroles and requesting each of 
them to send him lists of all prisoners with the necessary infor- 


“Ould to Seddon, September 10, 1863, Ojf. Recs., Series II, Vol. VI, 
278; Ould to Szymanski, September 25, 1863, ibid., 320-321, and numer- 
ous other places in this volume show the general regulations for exchang- 
ing man for man and officer for officer in a command. 
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mation concerning them.®> If these reports were made, the files 
available do not contain them. In May, 1864, General Smith in 
two general orders required lists, including all necessary data, of 
all prisoners captured and of all paroles to be made in duplicate, 
one copy to be sent to department headquarters and the other to 
be kept on file by the officer making the capture. In neither of 
these orders is Major Szymanski mentioned, but he appears soon 
afterwards acting under Smith’s orders.*® After this the general 
often sent the major to negotiate cartels; in each case authoriz- 
ing him to what extent to act. On July 4, Major Szymanski was 
announced head of exchange for the department by General 
Smith.°* Lists of all prisoners captured, and all paroles made 
were ordered sent to him, and his headquarters were soon moved 
to Shreveport. At times, his instructions sent him to arrange 
cartels for the different districts; again, he was authorized to ar- 
range one which should be general throughout the region where 
the Union forces were serving in the Department of the Gulf; 
while at other times, as September, 1864, he was empowered to 
arrange for the exchange of naval prisoners; but, in each instance, 
his instructions came from Smith and all points not covered in 
the instructions were referred to Smith and were decided by him. 

The suspension of the writ of habeas corpus was a war power of 
the Congress of the Confederate States. Although General Smith 
was authorized by the act of February 15, 1864, to exercise this 
power, he avoided it as much as possible because he knew that the 
people disliked any subordination of the civil to the military au- 
thority. Available records show no attempt of the commander to 
use this prerogative before he was authorized to do so by Congress. 

In Texas, there were few cases of suspension of this writ, and 
usually these were followed by a clash with the State courts. In 
the fall of 1863, several persons suspected on strong evidence of 
treasonable designs were arrested and confined in jail by Magruder. 
The next spring others of their confederates were arrested. Soon 


‘Szymanski to Yancey, November 29, 1863, Off. Recs., Series II, Vol. 
VI, 559-560. 

*General Orders No. 31, May 28, 1864, Off. Recs. Series II, Vol. VII, 
174-175; General Orders No. 32, May 29, 1864, ibid., 179; Szymanski to 
Canby, June 17, 1864, ibid., 375. 

"General Orders No. 50, July 4, 1864, Off. Recs., Series II, Vol. VII, 440. 
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all these prisoners appealed to the state supreme court for release 
on writ of habeas corpus. Smith ordered them detained and the 
writ suspended in their cases and the military officers under Ma- 
gruder took the prisoners from the custody of the court. The 
court held that the law of February 15, 1864, did not apply in 
this case; that the act even conferred no power on the high offi- 
cers, who were authorized to suspend the writ, to take a person 
from the custody of the court; that the law did not “forbid or 
suspend the issuing of the writ’; unless it appeared from the ap- 
plication that relief could not be granted, it should be issued by 
the court; and that “it ts in all cases the duty of the party, to 
whom it is directed to answer it.” In other cases, the decisions 
rendered were practically the same, especially, in the opinion that 
it is the privilege of the court to determine whether the writ can 
be granted or not. The criticisms of these courts were directed at 
the act chiefly and not at the right of the general to exercise the 
functions delegated to him by the act.** 

In Louisiana, a number of citizens were arrested and refused 
trial. In both Arkansas and Louisiana several persons were ar- 
rested for trading with the enemy and, in some cases, giving him 
information. If there were appeals against suspensions of the 
writ in these states, they are not shown in the available court re- 
ports, but in both these states the Confederate state governments 
were greatly limited in the areas of their jurisdiction. There is 
other evidence, however, of conflict and protest.*° 


6. Civil Functions Exercised by the Commander 


The necessity of exercising certain purely civil functions con- 
stituted one of the most difficult problems that General Smith had 
to solve. It has been shown that both Richmond and state offi- 
cials realized the necessity that the commander exercise some civil 
authority; and that when Congress had passed acts establishing 
west of the Mississippi branches of the treasury and postoffice de- 
partments and authorizing the general to assume the adminis- 
trative duties of the war department, the president seemed to re- 

“Off. Recs., Series If, Vol. VII, 217-220, and Vol. VI, 560-565; State 
vs. Sparks, 27 Texas, 627; State vs. Sparks and Magruder, ibid., 705; 
Houston Daily Telegraph, April 18, 1864. 

“Dorsey, Sarah A., Recollections of Henry W. Allen, 247. 
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gard his powers as adequate for the effective administration of the 
remaining business of his command. As for the state authori- 
ties, Smith understood that both the people and the state officials 
would be jealous of the accumulation of civil powers in the hands 
of a military officer. Civil functions, therefore, were assumed re- 
luctantly, and those that were not necessary to his military ad- 
ministration were exercised, in most instances, with the proviso, 
“subject to the approval of the president.” 

A primary source of his embarrassments was the condition of 
the finances. The currency in particular presented a very diffi- 
cult problem, namely, to obtain a sufficient amount of treasury 
notes to keep the department from bankruptcy while preventing 
their further depreciation. From the fall of Vicksburg until the 
establishment of the treasury agency, July 1, 1864, this entire 
problem devolved on the commander, who, it appears, was made 
responsible for all money expended in the department. Through- 
out the first year of his incumbency he had repeatedly demanded 
more money in usable form; the Marshall Conference had advised 
him to procure money for the army by reissuing Confederate notes 
which had been funded in the depositories, and also instructed 
him to take charge of the cotton of the department in order to 
procure funds and prevent speculation and the further deprecia- 
tion of the currency. General Smith tried to stop the deprecia- 
tion of the Confederate notes, but the causes were beyond his con- 
trol. The reverses at Gettysburg, Vicksburg, and Chattanooga, 
the funding acts, which were looked upon as an acknowledgment 
that the government could not pay its debts, and the fact that 
Texas was not only competing with the government in buying cot- 
ton but was paying higher prices with bonds hypothecated on the 
public lands, all contributed to depreciate the currency.®° Spec- 
ulation in the notes increased. Some people refused to accept 
government money and were promptly reminded by the commander 
that they were violating the law and were liable to summary pun- 
ishment.*t But his threats were of little avail and financial con- 
ditions became more and more discouraging. Efforts were made 
to send money from Richmond, but it was usually confiscated en 


Schwab, The Confederate States of America, 26. 
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route; while those remittances which arrived were usually in the 
form of drafts on Richmond and so large that they could not be 
cashed.°? Treasury agent sent over in the winter of 1863 could 
give but little relief. Soldiers often were not paid for months: 
and many families of deceased soldiers suffered for want of pay 
long overdue.** By December, 1864, only $8,000,000 had been re- 
ceived of the new issue authorized by the act of February 17, 
while the outstanding indebtedness of the department had reached 
$60,000,000 in spite of the fact that the commandcr had utilized 
a great part of the cotton of the department to help supply his 
needs.®# 

The treasury agency, authorized by Congress in January, 1864, 
was opened for business in Marshall, Texas, July 1, 1864. P. W 
Gray, the agent, assumed charge of the regulation of the currency 
under the several funding acts, received, deposited, and controlled 
the funds, and supervised all accounting of the finances. It is 
difficult to determine the exact relation between the commande 
and the agent, for though under the strict letter of the law the 
latter was accountable only to his superiors at Richmond, there 
are indications that he not only frequently deferred to the wishes 
of General Smith but in ene important matter left under his con- 
trol business that belonged rather to the treasury than to the 
militarv. The funds of this ageney came chiefly from two sources 
the proceeds from the sale of the government cotton in the de- 
partment and the funds sent over from the treasury at Richmond 
Of the former, Smith exercised general control: his cotton bureau 
bought cotton and under his orders exported and sold it; he then 
allowed the treasury agent, Grav, to received the proceeds, and re- 
quired him to pay out the same on requisitions approved at de- 
partment headquarters.** Over remittances from Richmond he ex- 
ercised no direct control, and these funds were disbursed by the 
treasury agent upon requisition of the commander.®® He detailed 
men to carry on the work of the agency and interfered by force 


“Johnson to Cooper, November 6, 1863, Off. Recs., XXII, ii, 1060-1061. 
“Smith to Davis, November 15, 1863, Off. Rees., XXII, ii, 1069-1070. 
“Smith to Davis, December 13, 1864, Off. Rees., XLI, iv, 1109. 

"Smith to Gray, October 6, 1864, Off. Recs., XLI, iii, 984. 

*Meem to Gray, October 21, 1864, Off. Recs., XLI, iv, 1006. 
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of arms wherever it was necessary to enforce or protect the collec- 
tion of revenues.*7 In December, 1864, the control of the cotton 
was turned over to the treasury agent, but by special arrange- 
ments between Gray and the commander, the cotton bureau was 
given till February 1, 1865, to close up its business. After this, 
all orders concerning cotton and its exportation were made from 
the treasury agency at Marshall.°* The regulations for the over- 
land trade with Mexico were also now made from the treasury 
agency. 

One other connection with the finances is found in the collec- 
tion of taxes. The act of Congress of May 1, 1863, “for the as- 
sessment and collection of taxes” had provided for the appoint- 
ment by the president of a state collector for each state, who 
should in turn appoint local assessors and collectors.°® Evidently 
not all of these appointments had been made by the president 
when communication was interrupted, for early in September, 
General Smith, claiming to act under the authority of the president, 
appointed a tax “commissioner” [collector?] for Arkansas, whom 
he authorized to appoint in turn county assessors and collectors.”° 
He required that the commissioner prepare printed schedules show- 
ing the objects of taxation and the tax on each, require proper 
bonds from officers appointed, and demand that report be made 
monthly and that collectors deposit the funds on the last day of 
»ach month in the nearest sub-treasury of the government. Unti! 
the arrival of an agent of the treasury, duplicate reports were to 
be sent to headquarters. Delinquents were to be reported promptly 
to the commander, in order that “corrective and coercive meas- 
ures” might be adopted. No person could be appointed collector 
or assessor of taxes who was liable to conscription. These pro- 
visions were all in accordance with the act of Congress of May 1. 

The tax in kind, levied by the act of April 24, 1863, was col- 


‘Smith to Walker, December 27. 1864, Off. Rees., XLI, iv, 1123-4. 
8The Galveston Tri-Weekly News, November 6, and 23, 1864. 
“Statutes at Large of C. S., 1st Congress, 140-142. 

"Circular, September 4, 1863, Off. Rees., XXII, ii, 990-991. Singularly 
enough, the Circular does not give the name of Smith’s appointee, nor 
has any specific authorization by Davis of this action been found. It is 
possible of course that this commission, though dated and signed, was 
never actually delivered to any one. 
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lected by a different set of commissioners.** It was intended 
that a tithe of the produce made in the year 1863 should be de- 
livered by the farmers to the post-quartermasters not later than 
March 1, 1864. The plan did not work well in the Trans-Mis- 
sissippi Department and on September 1, 1864, the commanding 
general established a hureau at Marshall, Texas, charged with the 
supervision of the collection of the tax in kind. Major Benjamin 
A. Botts, quartermaster, was made chief, and all papers in refer- 
ence to this tax were ordered forwarded to him.*? These were the 
chief agencies for the collection of taxes. 

On September 1, 1864, the post-office agency was organized in 
the department. Although the commanding general detailed men 
for carrying on its work, as he did for the treasury, there is ne 
evidence that he exercised any direct control over it. 

In one other respect the acts of the commander were at least 
potentially important. The Marshall Conference had counselled 
sending an agent to Mexico; and plans were begun in August, 
1863. to establish amicable relations with both the French au- 
thorities there and the governors of the North Mexican States. 
Agents were dispatched to the crossings on the Rio Grande, and 
later others were sent to points in the interior to look after the 
interests of the Trans-Mississippi Department. This quasi-diplo- 
matic function seems to have been exercised only with reference 
to the French and Mexican powers. The agents on the border 
were to look after commercial interests, while those in the interior 
were personal representatives of the commanding general, serving 
without rank. The Mexican authorities urged General Smith to 
appoint Captain Ducayet, the chief of these, with rank, but the 
commander felt that this was bevond his power. He appealed to 
the president to confer the rank on his agent, but to no effect. 
Through the alertness and influence of these agents, trade was 
continued, property and lives were protected, and the Trans-Mis- 
sissippi Department was to some extent provided with money and 
supplies. 

In November, 1863, certain funds, $16,000,000, en route by 
sea from Richmond in the hands of Clarence C. Thayer, an agent 

Statutes at Large of C. S., pp. 122-125; Schwab, The Confederate 
States of America, 292-294. 

“General Orders No. 67, September 1, 1864, Off. Recs., XLI, iii, 904. 
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of the government. were seized for accounts and claims against 
the department by a Mexican firm of Monterey, P. Milmo & Co., 
to whom they had been entrusted for shipment from Matamoras 
to Eagle Pass, Texas. This company also immediately bought up 
all debts claimed against the department by small companies and, 
supported by Governor Viduarri at Monterey, declared its inten- 
tion of seizing all cotton shipped through border points until the 
debts were paid. The agent protested and demanded his funds 
but without suecess. General Smith took the matter in hand and 
sent three commissioners to Mexico with instructions to demand 
that the funds be turned over to the revenue agent. He prohib- 
ited all exportation of cotton to Mexico, refused to allow any prop- 
erty belonging to Mexicans to cross the river, and announced that 
all transfers of such property would be illegal from the date of 
his order. His letter to Governor Viduarri was diplomatic but 
firm. He expressed his surprise at the occurrence and his hope for 
a speedy settlement; he declared his agents clothed with ample 
powers to adjust this difference, that debts justly due Mexicans 
would be paid, and that “a refusal to release the funds after their 
attention had been called to their illegal detention would seem to 
raise for discussion and action the unpleasant questions whether or 
not the Mexican government had or intended to assume a hostile 
attitude to the government of the Confederate States.” The mat 
ter was amicably adjusted.7* 

Some of the general’s relations with the French are worth not- 
ing. He sent by special agent, in September, 1863, to Mr. Slidell, 
the Confederate commissioner at Paris a summary of the condi- 
tions in his department and urged him to use every effort to secure 
the intervention of Napoleon ITI.** THe pointed out the several 
advantages such a policy would bring to the French protectorate 
in Mexico. With this same thine in mind in 1864, he gave one 
of his officers, Major Polignac, a Frenchman, leave of absence for 
six months. without referring the matter to the president, in or- 


der that Polignac might go to France and if possible arouse in- 


“For the whole affair see Off. Recs.. LITT, 931-951; Galveston Tri- 
Weekly News, March 11, 1864. 
“Smith to Slidell, September 2, 1863, Off. Recs., XXII, ii, 993-994. 
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terest in the cause of the Confederacy.** Again when the French 
seized Confederate arms off Matamoras, General Smith applied 
directly to Mr. Slidell to secure their release. 

One other matter of civil character, the control of trade, was 
so important that it has been reserved for a separate discussion. 


7 Control of Trade 


There is no subject in the wide range of General Smith’s activ- 
ities in this department in which the extent of his power is better 
shown than in his control over the trade in cotton. It involved 
both the civil and military powers. 

“My power in the Trans-Mississippi Department,” he is quoted 
as saving, “was almost absolute. I bought cotton through my cot- 
ton bureau at three or four cents a pound and sold it at fifty 
cents in gold. It passed in constant streams by several crossings 
on the Rio Grande, as well as through Galveston to the agents 
abroad.”7° 

Conditions made necessary the control of the cotton trade. The 
department had never been well supplied with money or munitions 
of war, and when the burden devolved solely upon the states, they 
were unable to sustain it. Munitions of war had to be imported, 
and the only means with which to pay for them was the one great 
commodity, cotton. 

Before the department was severed from the Cis-Mississippi 
States, efforts were made by the military officers in the depart- 
ment to control the cotton by restricting its exportation. Oppo- 
sition was raised, and the orders were finally revoked by the direc- 
tion of the war department as illegal.** This action had serious 
consequences for the government, especially in Texas. The keen 
demand in Mexico, where foreign buyers congregated and offered 
gold, and the continued depreciation of Confederate currency, had 
raised prices enormously. Speculators multiplied. Government 


*Polignac, C. J., “Polignac’s Mission,” in Southern [Historical Society 
Papers, Vol. 35, pp. 326-334. 

Noll, Arthur Howard, Life of General EF. Kirby Smith, 225. I have 
not been able to verify this statement. 

“Joint Resolution, Ninth Legis. (Texas), March 7, 1863; Gammel, Re- 
prints of Teras Laws, V, p. 625; Seddon to Holmes, January 28, 1863, 
Off. Rees., LIU, 845. 
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agents could not buy enough cotton, partly because speculators 
raised the price of cotton beyond what they were authorized to pay 
and partly because they lacked money. These agents asked the 
government for power to impress cotton, but neither the president 
nor the secretary of war would consent.”* 

Such was the condition when General Smith became head of 
the department. Quartermasters, agents and even Major General 
Magruder appealed to him to authorize impressment, urging the 
immediate need of the staple. In June, 1863, the Sea Queen and 
other vessels come to the mouth of the Rio Grande with army sup- 
plies for which they were to receive cotton; but as the govern- 
ment officials at Brownsville had not been able to procure it, Gen- 
eral Smith, June 27, ordered Magruder to impress the cotton and 
transportation necessary for meeting the immediate wants of the 
department and for sustaining the credit of the government.’® 
impressing officers were sent throughout south and central Texas, 
but were required to exempt from impressment cotton exported by 
the state, by associations for the benefit of soldiers’ families, and 
by Major Hart, quartermaster and special agent of the war de- 
partment, and all his subordinates. Planters were allowed to ex- 
port free of impressment thirty bales for each one hundred slaves 
owned.*° Later, by Magruder’s orders, the planter was allowed 
forty bales to one hundred slaves, but he was forced to pay a 
twenty per cent impressment tax if he shipped by way of the Rio 
Grande. If he shipped by sea, no tax was charged, provided he 
had a contract to bring in arms equal to the amount of cotton ex- 
ported, or if he brought in arms equal to the value of one-fourth 
of his return cargo.*! 

The second step in securing control of this staple came August 
3, 1863, when the commander established a cotton bureau under 
Lieutenant-Colonel W. A. Broadwell as chief, with headquarters 
at Shreveport, Louisiana.*? All officers and agents engaged in the 

*Hart to Seddon, with endorsements, June 20, 1863, Off. Recs., LIII, 
873. : 

Smith to Magruder, Off. Recs., LITI, 885. 

“The Galveston Tri-Weekly News, September 9, 1863. 

"General Orders No. 304 [Magruder], November 8, 1963, Off. Rees., 
XXXIV, ii, 882. See also Oldham to Davis, January 4, 1864, ibid., 820- 
821. 

"General Orders Neo. 35, August 3, 1863, Off. Rees., XXII, ii, 953. 
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purchase, collection or other disposition of government cotton 
were ordered to report to and receive instructions from him. As 
the area of the department was too great to be administered effi- 
ciently from a single office, subordinate offices were established at 
Houston, Texas, and Monticello, Arkansas.8* The purpose of the 
creation of the bureau was to insure uniformity of policy and 
method in making available the one marketable resource of the 
country and to guarantee centralization of control at the com- 
mander’s headquarters. But this plan, especially the order fore- 
ing all agents under the control of the bureau, was opposed by 
those who had been sent out by the war department. However, 
the executive officers at Richmond sustained the commander.** 

Of the sub-bureaus, that known as the “Texas cotton office” at 
Houston, was the most important because of the area of its op- 
erations, the great amount of cotton produced in Texas, and its 
close proximity to Mexico, which was the chief outlet for the 
staple. Lieutenant-Colonel W. J. Hutchins, a capable and well- 
known business man of Houston, was placed in charge of this office 
and was instructed to make plans for it satisfactory to the Texans, 
just, uniform, and effective. This cotton office became, by order of 
the commander, the purchasing bureau of all supplies, through the 
medium of cotton, for the district of Texas, and agents already 
purchasing cotton in the district were made subject to it.** 

From the first the cotton office was beset with difficulties. Its 
funds were meager. and it was forced into unequal competition 
with the state agent and the speculator, both of whom could pay 
higher prices with better money. Frequently, indeed, cotton that 
had been engaged by Confederate agents was delivered to the 
speculator or the state for a higher price. Smith protested to 
Governor Murrah against the state plan for purchasing cotton; 


Special Orders No. 198, November 22, 1863, Off. Recs., XXVI, ii, 437. 
438. When the Arkansas office was established cannot be determined, 
but it was probably not until the summer of 1864. 

*Texas Republican, December 9, 1864; Off. Recs., Series IV, Vol. I, 
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Gazette, October 26, 1864. 








350 The Southwestern Historical Quarterly 


while on the other hand, the governor questioned the legality of 
the cotton bureau.*® 

The efforts of government agents were paralyzed. It became 
evident to military officers that the needed supplies could not be 
procured under those conditions. The commander sent Guy M. 
Bryan to Richmond to urge congressional authorization of the cot- 
ton bureau, and when that failed he appealed to the people in an 
address, June 1, 1864, in which he emphasized the needs of the 
army and the impossibility of feeding and clothing it without half 
of the cotton in the department, and urged them to sell their cot- 
ton to the government at reasonable prices, lest he be forced to 
impress it.“? On the same day he ordered his agents to purchase, 
or if they could not purchase, to impress one-half of the cotton 
in the department. Soon after this the state voluntarily retired 
from the market and Smith was in a position to seize the cotton 
which was passing in streams to the Gulf coast and across the 
Rio Grande. 

The trade across the Mexican border was harder to control than 
that by the sea. From the first year of the war rumors of official 
connivance with speculators had drifted up from the Rio Grande. 
Although special agents of the government had been sent to the 
several crossings on the river in 1863, they were too far away from 
headquarters to be effectively supervised: while the temptation to 
profit was very near at hand. At any rate, rumors continued that 
government agents purporting to buy for the government were 
actually selling for themselves and introducing practically what 
they pleased. General Smith endeavored to control the situation 
and hoped to stop speculation by placing the whole business under 
the uniform direction of the cotton bureau. 

The wholesale exportation in 1862 and 1863 of products needed 
for home consumption caused Congress, in February, 1864, to pass 
an act “to impose regulations upon foreign commerce,” which pro- 
hibited the exportation of cotton, tobacco, military and naval 


stores, sugar, molasses, and rice, except under uniform regulations 


Smith to Murrah, April 5, 1864, Off. Recs., XXXIV. iii, 734. For 
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to be made by the president.** This act was received by General 
Smith, in all probability, in June. He had just ordered the im- 
pressment of one-half the cotton in the Trans-Mississippi Depart- 
ment; and, since it was necessary to send this cotton out and 
since the president’s regulations were not received at department 
headquarters along with the copy of the new law. General Smith 
published regulations of his own for the overland trade with Mex- 
ico.s® They provided that all cotton, tobacco, military and naval 
stores, sugar, molasses, and rice intended for overland transporta- 
tion to Mexico must be entered and registered with the collector 
of customs at an established port of entry and receive a permit 
from him after payment of export duties. These articles must 
either be proven the property of the Confederate government, or 
of a state. or they must have been received in exchange for army 
supplies furnished the government, or be intended for export to 
pav for machinery or agricultural or mechanical instruments. 

The people were hardly over the shock of the order for the im- 
pressment of half the cotton, when these regulations were pub- 
lished. Governor Murrah objected to the order for impressment, 
because it interfered with his own scheme for the purchase of cot- 
ton by the state. However, in a conference at Hempstead, Texas, 
the commander convinced him of the necessity of this policy and 
Murrah suspended his own plans.*% 

The regulations drawn up by the president for the overland 
trade with Mexico reached department headquarters the last of 
July while General Smith was in the field. He did not see them 
till about the first of August, after his own regulations had been 
in operation about two months. He then decided by virtue of his 
“large discretionary powers” to continue his own system, since it 
seemed to be working well, while the scheme devised by the presi- 


491 


dent®! was more complicated and less practicable and would re- 


Statules at Large of C. S., 1st Cong., p. 181. 
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quire more men to perform the duties entailed. It would also be 
much less profitable to the government because it opened the trade 
to all citizens again, while Smith’s regulations secured a virtual 
monopoly. It would have paved the way for further trouble with 
speculators. Then, too, when Governor Murrah gave up his state 
plan, General Smith had promised that the system he had inaug- 
urated under his own regulations should be kept.*? Under the 
general’s system, the trade was carried on for months, the cotton 
bureau by this means keeping the army in the field and relieving 
the immediate wants of the people. 

Early in 1865, the full control of cotton and therefore the con- 
trol of trade passed to the agent of the treasury. The cotton 
bureau had been opposed by the private exporter, the speculator, 
the governor and legislature of Texas; and their complaints caused 
the authorities at Richmond to decide upon a change which would 
relieve the bureau of incessant attack for its questionable legality. 
It was December, 1864, however, before the instructions of the sec- 
retary of war were received west of the river, and the commander 
and treasury agent set February 1, 1865, as the date for the lat- 
ter to assume control.®* 

Despite the watchfulness of the Federal blockading squadron off 
the coast of Texas, blockade runners carried on a thriving trade 
with such ports as Nassau, Havana, and Matamoras. These ves- 
sels brought in general necessities, such as munitions of war, arms. 
powder, lead, caps, saltpetre, hardware, bagging, rope, drugs, dry 
goods, shoes, and salt, and received pay for the cargoes in cotton.** 
Before the order for the impressment of cotton in June, 1863, 
army stores often had to be stored in Havana till cotton could 


be procured. Some of the blockade runners were owned by pri- 


both must give, under oath, lists of goods to be exported, names of own- 
ers, drivers, routes and points of destination. The owner or owners of 
goods exported must give bond, in Confederate money, to import in sixty 
days merchandise to the value of one-half his exports. 

"Smith to Murrah, August 25, 1864, Off. Recs., XLI, ii, 1083. 

“Trenholm to Seddon, July 21, 1864, and Seddon to Smith, August 3, 
1864, Off. Recs., LIII, 1016; General Orders No. 101, Shreveport, Decem- 
ber 30, 1864. Jbid., Vol. XLI, iv, 1133. The Texas Republican of May 
26, 1865, contains an order from General Smith, May 19. 1865, relieving 
Colonel Broadwell from duty as chief of the Cotton Bureau. 
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vate parties and some by the government. In 1863, the officers 
of the Trans-Mississippi Department increased the number of gov- 
ernment boats by dismantling a number of warships that were 
captured on the Texas coast, placing the guns in the forts, and 
fitting out the vessels as blockade runners. Then the Harriet 
Lane, the Clifton, the Sachem, and a number of others were loaded 
with cotton and sent to Havana, where both vessels and cargoes 
were to be sold; but as there was no ready sale for the vessels, 
they were used as blockade runners.*® A number of other ships, 
as the Frederick the Great, the Sea Queen, the Good Year, the 
Love Bird, were all active blockade runners through the years 
1863 and 1864. Some of these had been engaged in private busi- 
ness, but as the government, through General Smith’s orders, ap- 
propriated more and more of the cotton, private shipping decreased. 

It is impossible to make even an approximately correct estimate 
of this trade by sea. On one hand, it cannot be separated from 
the trade through Mexico and, on the other, accurate lists of all 
imports are not available. The following evidence will give some 
idea of its character: One vessel was captured with 12,000 stands 
of arms on board; another was run in with 10,000 guns, 5,000,000 
caps, and 2,000,000 rounds of small ammunition on board. In 
October, 1863, the following goods were reported en route to Mar- 
shall, Texas, for the Ordnance Bureau: 30,000 pounds lead; 
50,000 pounds English powder; trace chains, wood screws, canvas, 
axes, flannels, paper, files, efc., in fair quantities.°* A year later 
Captain Lynch of Brownsville, Texas, reported that from Octoher 
t, to December 9, he had forwarded from that port alone 600,000 
pounds of army stores.°* All these goods and many others were 
paid for with cotton. When by the president’s regulations under 
the act of February 6, 1864, a special port for the exportation of 
cotton had to be designated, Houston, by the commander’s order, 
became that port. Soon afterwards the control of this trade passed 
to the treasury agency. 

*Magruder to Seddon, September 29, 1864, Ojf. Recs., XLI, iii, 963-4. 
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8. Conflicts with the State Authorities 


The exercise by a military officer of these extraordinary powers 
and functions in communities thoroughly committed to the politi- 
cal philosophy of the old South inevitably brought on misunder- 
standings and conflicts with the state authorities. In many in- 
stances the governors opposed the operation of certain laws of 
Congress more than the assumption of unusual powers by General 
Smith, but since he was vested with the military administration 
of the department and therefore charged with the execution of 
these laws, he was drawn into the conflicts. As practically all of 
Missouri and large portions of Arkansas and Louisiana were undet 
the control of the enemy, while Texas was not only intact but 
comprised nearly all that remained of the departinent, it was in 
this state that most of the trouble arose. 

Much of this misunderstanding was over the control of state 
volunteer organizations, reserve corps, and the operation of the 
conscript law. In both Arkansas and Louisiana the governor de- 
manded that the volunteer state troops be left in the state for its 
protection, or if called to service under the Confederate commander 
that the governor be permitted to appoint officers to command 
them.** Later these organizations were turned over entirely to 
the Confederate service. 

In Texas, there were severa! points of conflict between state and 
Confederate laws. The Confederacy demanded the service of all 
white men of conscript age and required its military officers to 
draw these into the army and organize them into companies, regi- 
ments, and battalions. The Texas legislature, in 1863, provided 
for the reorganization of state troops into brigades and authorized 
the governor at the end of six months to muster out all previously 
enrolled. Acting on this authority, Governor Murrah gave fur- 
loughs to all men over forty-five in state companies and by proc- 
lamation urged all still liable to military duty not to join any or- 
ganization, except one composed of state troops. This greatly de- 


moralized portions or the army, for many of those who were of 


*Flanagin to Holmes. October 18, 1863. Off. Recs., LITT, 901-902: Davis 
to Allen, April 9, 1864, ibid. 981-983; Allen to Seddon, June 25, 1864, 
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conscript age serving in state organizations, believing that this 
proclamation applied to them, went home. In a conference be- 
tween the governor, General Smith, and Major General Magruder, 
Murrah claimed that the state had a right to the conscripts, giv- 
ing as his reason that when “the Confederate states and the state 
had concurrent jurisdiction, the party which occupied the ground 
first was entitled to the exclusive jurisdiction.” Both military 
officers opposed the principle on which this claim was based and 
denied the right of the state to claim the conscripts. This point 
was finally compromised to allow conscripts to go directly into the 
Confederate service or first into the state service and at the end 
of six months into the Confederate army. Under the Texas law 
the state troops were offered to the military officials organized into 
brigades, while the acts of the Confederate Congress prohibited 
the Confederate officials from recognizing such organizations. 
The controversy continued until Banks’s campaign up the Red 
River brought danger to the door; then Murrah vielded and agreed 
to urge the state troops te organize under the laws of Congress.*® 
Nothing could be more productive of utter demoralization than 
the stubborn attitude of Governor Murrah or better illustrate the 
difficulties which General Smith had to face. 

It was probably in keeping with the governor’s theory that the 
state had prior jurisdiction over its conscripts that the legislature 
provided for the enrollment into a frontier regiment of all the bona- 
fide citizens of military age within the frontier counties.1°° This 
regiment when organized was to be turned over, under certain con- 
ditions, to the Confederate commander. It was reported to con- 
tain 4,000 able-bodied men, of whom two-thirds were Hable to con- 
seription.!°' The regiment remained under state control, and 
General Smith appealed to Governor Murrah to obtain either a 
repeal of this law or the enactment of another directly transfer- 
ring the frontier regiment to the Confederate service. The result 
of this was a resolution bv the legislature authorizing the Govy- 


ernor to discharge any member of the regiment who was not cn 


“For this entire controversy see Off. Rees... XXNITV. ii. S86, 905, 973- 
975, 1087-1095, 1103; ibid., iii, 726, 735, 739, 747-750, 769. 

™ Approved December 15, 1863. Gammel, Laws of Texas, V, 677-679; 
amendment, May 31, 1864, ibid., 771. 

Smith to Davis, February 10, 1865, Off. Recs., XLVIIT, i, 1373-1376. 
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July 1, 1863, a bona-fide citizen of the frontier.1°? The governor, 
however, suggested to the commander, as a matter of policy, that 
this organization should not be interfered with by the Confederate 
military authorities until Congress should definitely settle the mat- 
ter in the coming session.’°* In February, General Smith re- 
ported the entire matter to the president, enclosing copies of the 
law, the resolution, and all correspondence and general orders on 
the subject. It seems that the regiment was finally turned over 
to the general government.'"* 

Probably the sharpest controversy between the Texas officials 
and the Confederate military commander was over the control of 
cotton. We have already seen that General Smith as a means of 
procuring funds and supplies had begun the purchase or impress- 
ment and exportation of cotton and had placed the business under 
the charge of a bureau which he had established without direct 
authorization from Richmond. The state also, through its mili- 
tary board, began purchasing cotton for exportation and, under 
Governor Murrah’s “state plan,” allowed any owner a license or per- 
mit to transport his cotton to the Rio Grande on condition that 
he there sell half to the state at the prevailing market price. Pay- 
ment was made in seven per cent state bonds redeemable in money 
or state land. Of course, the state offered protection to the vendor 
against interference by Confederate officials or agents.’°’ State 
agents and speculators, eager to secure this new permit, flocked 
into the field and purchased the best of the cotton, in many cases 
obtaining by higher prices cotton already engaged by Confederate 
agents. It was reported that Murrah bought 12,000 bales. Gen- 
eral Smith appealed to the governor urging the great need of cot- 
ton to supply his army, explaining the purpose of the cotton office 
and showing that its efforts were useless so long as the “state 
plan” was in operation. Although the governor replied that he 
designed no interference with the plans of the government for the 


‘Approved May 24, 1864, Gammel, op. cit., V, 773. 

SOF. Recs.. XLVIII, i, 1374-1379. 

"The Galveston Tri-Weekly News, February 22, 1865. 

*See Murrah’s message to 10th Legislature, May 11, 1864, Executive 
Record Book No, 280,, pp. 86-90, in Texas Archives. Also, Broadwell to 
Smith, April 4, 1964, Off. Rees., XXXIV, iii, 730-732; Smith to Murrah, 
April 5, 1864, idem., 734. 
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acquisition of cotton, he refused to give up his scheme. The work 
of government agents was further hampered by a state law for- 
bidding, under heavy penalties, all impressments of cotton or other 
trade restrictions not authorized by the laws of Congress.1°° As 
previously shown, efforts had been made to get Congress to legal- 
ize this bureau but without result. General Smith did not in fact 
claim any statute authority for the bureau, but he maintained that 
the military necessity was sufficient to justify it. He sent Major 
Guy M. Bryan to Austin to urge the governor to co-operate with 
him, but without success. Correspondence of this subject was con- 
tinued till July, 1864, when the governor finally yielded, sus- 
pended purchases under the “state plan,” and relinquished his con- 
tracts for cotton to the Confederate authorities.1% 

This opposition to the operation of certain laws of Congress 
and to policies of the administration was not confined to state 
officials. During 1863 and the spring of 1864 the attitude of the 
press and, presumably, of the people toward Smith was one of 
friendly co-operation; but after he began enforcing the conscript 
law, impressing cotton and transportation, and using his own reg- 
ulations for trade, discontent was manifested and many people 
openly supported the contentions of the Governor. It was not 
popularly known, in fact, how much power had been delegated to 
the general; and apprehension was expressed that unless the state 
asserted its rights it would be overthrown. The Texas papers, 
which realized that General Smith’s power alone prevented an- 
archy, defended him by maintaining that the cotton office was 
legal, that impressments were necessary, that the state govern- 
ments were in greater danger from the enemy than from the Con- 
federate military authorities, that the affairs of the department 
were administered well, and that he should be sustained. The 
Houston Telegraph, The Arkansas Telegraph, The Galveston News. 
The Texas Republican (Marshall), The Patriot (La Grange), all 
supported the commander’s policy, usually in the strongest terms ; 
while The State Gazette (Austin), the Natchitoches papers, and 
perhaps others, opposed it just as vehemently. Citizens, as well 

General Laws, Called Session, Tenth Legis., pp. 12-13; Trenholm to 
Seddon, July 21, 1864, Off. Rees., LITT, 1016. 

Murrah to Nichols, July 16, 1864, printed copy in Texas Archives. 
Also, Smith to Murrah, August 25, 1864. Off. Recs., XLI, ii, 1082-1084. 
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as newspapers and state officials, were divided in their opinions 
as to the right of the commander to exercise his great powers.'°* 
Throughout the latter half of 1864, especially, there was evidence 
of a growing discontent, an increasing opposition to the entire 


lepartment’s government. While in most cases the 


svstem of the « 
wiser citizens and editors were silent or defended the general and 
his administration whenever they could, vet there was clearly a 
strong feeling that this peculiar government could not stand the 
test of law. 

The Marshall Conference in the face of danger had _ readily 
agreed for the general to assume unusual powers: but when that 
immediate danger was removed by the defeat cf Banks and Steele, 
the continued exercise of these powers brougnt on misunderstand- 
ings and conflicts. The enforcement of the conscription law and 
the suspension of the writ of habeas corpus aroused the people. 
The feeling existed, too, that these assumptions of authority were 
unconstitutional; the demand for half of the cotton touched the 
sensitive popular nerve of personal property rights; and the de- 
cision of the general to continue his own regulations after he 
had the president’s in his hand looked to some as if he intended 
to disregard the constitutional government altogether.. However 
great this opposition to the administration, there was no violence ; 
General Smith continued his policies and in a short time the 
wave subsided. With some exceptions, the leaders, the open- 
minded, most of the courts, and a large number of. the people 
sustained the commanding general. 


It is clearly evident that the governmental arrangement adopted 


for this detached department was the result of conditions therein 
and of the interruption of communications with Richmond. All 
parties responsible for the defense of the department agreed that 
it must be administered separately from the Cis-Mississippi states 
and that the commander should become the administrator. He 
was therefore empowered to act on all questions of military ad- 
ministration and encouraged and supported in his assumption of 
a part of the civil functions of the chief executive of the govern- 
ment. In the former, such vexine problems as defending his vast 


territory, guarding the long line of frontier, securing and distrib- 


State Gazetic, August 24, and October 26, 1864. 
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uting the necessary supplies, manufacturing ordnance and other 
needed munitions, were all overcome, to a great extent at least, 
through his organization of the army and the operations of his 
war bureaus. 

The civil powers exercised by General Smith were not expressly 
delegated by act of Congress, and they were assumed reluctantly 
and used with caution. Only those necessary to the strengthening 
of his military administration were used at all. Until the organ- 
ization of the treasury agency in the department, he practically 
controlled the finances; he assumed responsibility for the expendi- 
tures, and he controlled the collection of the taxes of various 
kinds; with the consent of the state authorities, he took control 
of the cotton and, to obtain this commodity and through it the 
necessary supplies, he assumed control of the trade. To secure 
the greatest benefit from this trade, he sent agents abroad to make 
his purchases, and he despatched representatives to Mexico to se- 
cure the co-operation of the French and Mexican authorities in 
order to keep open the only door through which his products and 
supplies could pass. In administering this department under these 
peculiar conditions, he was beset with many difficulties and was 
often forced for the sake of harmony with the state authorities to 
agree to compromises which a commander, exercising only the usual 
powers of such an officer, could not have considered. He became, 
in fact, the agent of the general government exercising the func- 
tions of the president and those of the members of the cabinet so 
far as such functions were necessary for the administration and 
defense of the department. 

While not dangerous in the hands of a man of his integrity and 
high principles, the care with which these powers were screened, 
even under the tensest stress of circumstances, is eloquent of the 
strong attachment of the South to constitutional forms of govern- 
ment. It was in a large measure due to the ability, patriotism. 
and untiring zeal of the commanding general in the use of these 
extraordinary powers that the Trans-Mississippi Department did 
not break down of its own weight long before the surrender of 


the Confederate armies east of the river, 
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THE UNITED STATES GUNBOAT HARRIET LANE 
PHILie C. TUCKER, 3D 


In the year 1859 there was launched from Bell’s Shipyard in 
New York harbor, for the use of the United States revenue serv- 
ice, a vessel which was at that time considered the very best of her 
type. As she entered the water with due ceremony she was chris- 
tened the Harriet Lane in honor of a very popular girl in Wash- 
ington society of that day, the niece of Senator Andrew Johnson 
of Tennessee and later, when her uncle became President of the 
United States, the lady of the White House. 

The /larriet Lane was not a large vessel, being only two hun- 
dred and seventy feet in length, of twenty-two feet beam, and 
twelve feet from main deck to floor timbers. She was rigged 
with two masts as a topsail schooner, and equipped with a double- 
right-angled marine engine of low pressure and with side paddle 
wheels. She was copper sheathed and copper fastened through- 
out, and all materials used were of the best. Her berth deck was 
seven feet below the main. Abaft the shaft was the captain’s 
cabin and stateroom, beneath which was a magazine. Next were 
the officers’ ward room, staterooms and lockers, under which was 
another magazine. Midships were the machinery and coal bunk- 
ers. Forward were staterooms, the galleys and quarters for the 
crew, below which was a third magazine. Her armament con- 
sisted of light guns. She was designed for a revenue cutter and 
as such she was used for a little time about New York harbor. 

Upon the organization of the expedition to Paraguay under 
Commodore Shubrick, she was temporarily detached from the rev- 
enue service to serve as one of the vessels of his fleet. In 1861 
upon the breaking out of the Civil War she was transferred from 
the cutter service to that of the United States Navy, and her first 
service was as one of the fleet for the relief of Fort Sumter, on 
which expedition, from her deck was fired the first gun of a naval 
vessel in that struggle. It was a thirty-two pounder in charge of 
Lieutenant W. D. Thompson and its target was the Confederate 

1Andrew Thompson, Deposition before Confederate Prize Commissioners, 
August 25, 1863. MS. in P. C. Tucker 3d Collection, Library of Texas 
State Historical Association, 
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steamer Nashville, off the Charleston bar.*. At 8:30 a. m., June 
5, 1861, under command of Captain Faunce, she engaged the Con- 
federate battery at Big Point, on Nansemond River, near Newport 
News, Virginia, for one hour. Her fire was ineffective because of 
the light calibre of her guns and their short range; she was struck 
twice by shots from the battery, and five of her crew were 
wounded.* She also participated in the attack upon Fort Hat- 
teras, and was used as a convoy for merchant vessels and in cruis- 
ing.* 

Upon the organization of the West Gulf Squadron under Com- 
modore Farragut for the reduction of Confederate ports in Louisi- 
ana and Texas, because of her light draft, she was chosen for the 
work and her batteries were strengthened as follows: one four-inch 
rifled Parrot gun as pivot on the forecastle deck; one nine-inch 
Dahlgren gun on pivot forward of the foremast; two eight-inch 
Dahlgren Columbiads and two twenty-four-pound brass howitzers 
on ship carriages, aft; and cutlasses and small arms for ninety-five 
men. She was commanded by Commander John D. Wainright 
and Lieutenant Commander Edward Lea, and was used as the flag 
ship by Commodore Farragut until January 20th, when he trans- 
ferred his flag to the Hartford. 

Finally she was ordered to join Captain David D. Porter’s fleet 
which consisted of the Owasco, Westfield, Clifton, Miami, Jack- 
son, R. B. Forbes and Octorara, the last his flagship, at Ship Is- 
land, near the mouth of the Mississippi river. From this rendez- 
vous they sailed on the 4th of March, 1862, for the Southwest 
Pass of that river, and thence to attack the forts below the city of 
New Orleans. On the 8th of April they advanced up the west side 
of the river as far as Fort Jackson, opened fire upon and enfiladed 
this fortification, passed it on the morning of April 24 and on 
the next day took New Orleans.’ After the surrender of the city 
the Harriet Lane was sent up the river to aid in the attack on the 
Vicksburg batteries, June 29, 1862. 

In September she was dispatched to Galveston, Texas, along 

*Captain H. D. Smith, “The U. S. Revenue Cutter Service,” Century 
Magazine, Vol. 33, 575 (February, 1898). 

’Frank Leslie’s Pictorial History of the Civil War, 1861, 70. 

‘Captain H. D. Smith, loc. cit. 

5D. S. Osborn, “Memoirs” in Pearson’s Magazine, February, 1906. 
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with the Owasco and Clifton, to reinforce Commodore Eagle in 
the blockade of that port. A demand for the surrender of Gal- 
veston previous to this date had been ignored by the Confederate 
forces there because the commodore’s vessel The Old Santee was 
of too deep draft to enter the harbor or to approach within effec- 
tive range of the shore. 

On October 1, 1862, Commodore Eagle was relieved of the com- 
mand of the blockading squadron by Commodore William H. Ren- 
shaw, with the Westfield for flagship. Renshaw at once demanded 
the surrender of the port, but the demand was rejected. On the 
morning of October 4, the fleet crossed the bar, proceeding up the 
channel! in the following order: the Westfield, flagship, on the 
n tow on the left, 


right, the Clifton with Bomb Schooner No. 19 
the Harriet Lane and Owasco in the center. As they came on, 
the fort on Pelican Island on the western side of the channel 
opened at long range with a ten-inch Columbiad. This was replied 
to by the entire fleet, with eleven-inch shells and rifle shot. As 
this Columbiad was the only gun that the Confederates had not 
removed from the fortifications, all the other batteries being armed 
with “Quaker guns,” i. e. wooden logs, the works were immediately 
abandoned. The fleet then proceeded up the harbor to the city 
front and came to anchor. 

On October 9, the Clifton’s guard, marines, and one hundred 
sailors landed for the purpose of raising the United States flag 
on the customs house. The wharves and town were guarded by 
the firemen in full uniform by order of Mayor George W. Grover, 
and they acted as escort for the Federals to the custom house when 
the mayor delivered the key of the city to Captain Wainright of 
“The Harriet Lane.” When the flag was raised and saluted, the 
Federals returned on board the yessel.® A force of two hundred 
and sixty men—Companies D. G, and T of the Forty-second Mas- 
sachusetts Volunteers, under command of Colonel Isaac S. Bur- 
rell, were landed on December 25 and barricaded on Kuhn’s wharf 
at the foot of Twentieth Street. It was intended to land them on 
Pelican Spit, where were the military barracks, but Commodore 


Renshaw, and Captains Law and Wainright considered Kuln’s 


*Gussley, “Yankee Notebook,” published in Galveston News, by W. P. 
Doran of Hempstead, Texas. under the pseudonym “Sioux.” 
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wharf and warehouse better, as they were directly under the guns 
of the fleet and in the city.* Pickets were posted at the corners 
of the main streets and patrols were sent out through the city, 
while a lookout was kept from the cupalo of the Hendley building, 
which overlooked the city and suburbs. At night, the pickets were 
withdrawn to the gangway leading to the wharf and the patrols 
were recalled. Confederate cavalry entered the town every night, 
coming by way of the Gulf beach where the sand dunes concealed 
them. They rendezvoused at Schmidt’s garden, a picnic park, at 
Twenty-first Street and Avenues N-O, and left for Fort Eagle 
Grove and Virginia Point before daylight.* 

This fleet remained on guard and blockade duty until January 
1, 1863, several times bombarding the city because of alarms of 
Confederate attacks. The alarms were mostly baseless and were 
due to the ovestrained nerves of pickets, whe had been imposed 
upon by so-called Union sympathizers. One instance is de- 
scribed thus by W. P. Doran. There was a well known character 
in Galveston, Tom Barnet—better known as “One-armed Tom”— 
who had lost his arm in the naval service of the Republic of Texas, 
and who was very bitter against the invaders. One dark night in 
December, 1862, Doran accompanied Tom to see the sights. 
Reaching Parry’s Foundry near the wharf, two Federal sentinels 
hailed them. Tom drew and leveled his six-shooter. The senti- 
nels fled toward the barricade, the drums beat the alarm, a signal 
rocket was fired, and the gunboat Clifton, anchored off the wharf, 
fired several broadsides into the city.° 

Though nominally in the hands of the United States forces, the 
city was practically free to the Confederate forces which were en- 
trenched at Fort Eagle Grove, three miles west of the city and at 
Virginia Point, northwest of the city seven or eight miles at the 
mainland end of the railroad bridge. Food supplies were doled 
out by a committee of subsistence at Houston, and sent over, un- 


"Long to Houston, January 10, 1863, Official Records, War of the Re- 
bellion, Ser. I, Vol. XV, 208. From all the information I can gather, a 
force was on this wharf from the first days of occupation in October. 

*Long to Houston, loc. cit. 

*Galveston News, July 5, 1891. I have heard the same story from P. 
J. Willis, of Galveston, and others. 
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der a flag of truce from Virginia Point, as the citizens declared,’ 
very sparingly. 

On the night of December 31, 1862, the Harriet Lane was an- 
chored near the western end of the ship channel off Thirty-first 
Street, with the fires of her furnaces banked. The Owasco, 
Sachem, and Clifton were anchored at intervals along the three 
miles of city front, with light heads of steam on in their boilers, 
sufficient to move them if necessary. The flagship Westfield was 
at the entrance to the harbor with full head of steam, ready for 
patrol duty, and on watch for any blockade runner that might 
attempt to enter the harbor. 

There had been nothing unusual happening in several days, no 
intelligence of unusual activities among the Confederate garrisons; 
so no more than usual vigilance was being observed when at two 
o’clock next morning the signal lights began to flash and the crews 
were turned out of their hammocks to the alarm, “The enemy is 
There was none of the fleet, except the Westfield, 


approaching.” 
The lights of the furnace 


with sufficient steam on to maneuver. 
fires of several vessels coming down the bay from the northward 
had been seen, and there was no doubt of their hostile character. 
The Westfield left her station and started up Bolivar Channel 
intending to pass east and north of Pelican Island and thus place 
herself in the rear of the approaching vessels as they passed down 
the channel to the west of the island to enter the ship channel, 
where the other vessels of the fleet lay at anchor. The steersman 
miscalculated the force of the tide or trend of the channel, and 
she suddenly went hard aground off the east end of the island, 
about two miles from her station. It was then discovered that 
the Confederate vessels were in retreat, and were disappearing to 
the northward. The Federals decided that it had only been a 
reconnaissance, and their crews were ordered below to their ham- 


mocks. 

Five miles away on the island a long gray column that had 
crept across the railroad trestle from the main land and was slowly 
advancing to the city had halted in confusion. When things grew 


P. Doran, et al. 
S. Burrell, December 29, 1862, Off. Recs., 


“Personal letters of N. D. Labadie, P. C. Tucker, W. 
See, however, report of Col. I. 
Ser. I, Vol. XV, 204. 
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quiet again about the fleet, the advance was resumed. This was 
the Confederate force under General John B. Magruder which had 
been assembled at Houston and Virginia Point for the recapture of 
the city. So quietly was the advance made that the fort and the 
earthworks in and around the city were taken and manned by guns 
brought from Virginia Point, and batteries were posted along the 
waterfront to sweep the channel and barricades before the move- 
ment was discovered and reported by a Federal sentinel and veri- 
fied by Captain Sherive of the Forty-second Massachusetts. This 
was between three and four o’clock in the morning of January 1.1! 
At four o’clock General Magruder personally fired the first gun 
at Twentieth and Strand. This was the signal, and all batteries 
and Fort Point opened fire upon the fleet and the troops’ barri- 
cade. Meanwhile a force of five hundred infantry under com- 
mand of Colonel J. J. Cook, with scaling ladders attacked the 
wharf; but after wading into the bay breast deep they found their 
ladders too short and had to retreat. The fleet responded with a 
galling fire, the distance not being over three hundred yards. 
After an hour, as the Confederate gunboats had not arrived and 
the land forces, without shelter except for stone buildings, had 
suffered heavily, Magruder gave the order to withdraw.'? Before 
the order could he executed the Confederate vessels were seen 
coming down the western channel. They were the steamboat 
Bayou City, Captain Henry 8. Lubbock, armed with a brass thirty- 
two-pound rifle cannon, served by Captain A. R. Weir, Lieutenant 
J. V .Riley, and twelve artillerymen from Company B, Cook’s 
Regiment of the Arizona Brigade, and a force of some sixty rifle- 
men sharpshooters of the same regiment under Colonel Tom Green ; 
the steamboat Neptune, Captain William H. Sangster, armed with 
two twenty-four pounders, a force of artilerymen and sharpshoot- 
ers from the company and regiment above mentioned; and the 
hospital boats and tenders—the steamer John F. Carr under Cap- 
tain John Y. Lawless, and the Lucy Gwinn commanded by Major 
McKee. Both the Bayou City and the Neptune were barricaded 
with cotton bales. The Bayou City’s gun burst at the fourth dis- 
charge, killing Captain Wier and wounding others of the gun 
“Wm. P. Doran et al. In the report of W. S. Long to Houston the 
time is fixed an hour earlier. Off. Recs., Ser. I, Vol. XV, 208-210. 
“Magruder’s Report to Cooper, Off. Recs., Ser. I, Vol. XV, 211-220. 
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crew; her only means of offense now was by ramming, while her 
sharpshooters enfiladed the decks as she approached. 

The nearest vessel was the Harriet Lane, at anchor without 
steam enough to get under way. Striking her a glancing blow on 
the port quarter, the Bayou City scraped by. The Neptune ap- 
roaching from the other side struck her on the starboard side aft 
the wheel, forcing her to swing around with head up channel. 
The Bayou City having come about, rammed again, striking the 
port wheel house, and, forcing her bow under the deck guard, be- 
came fast. This careened the Harriet Lane at such an angle that 
her guns were useless for close quarters. In the meantime her 
decks had been cleared of crew and officers by the murderous fire 
of the sharpshooters of the Bayou City and Neptune. 

Commodore Leon Smith and Colonel Tom Green boarded her 
at the head of their men and found Commander John D. Wain- 
right dead on the bridge, Lieutenant-Commander Edward Lea mor- 
tally wounded, and Acting Second Master W. F. Monroe wounded. 
They immediately hauled down her flag and turned such guns as 
they could handle upon the gunboat Owasco, which was coming to 
her aid. This with the rifle fire of the sharpshooters drove the 
Owasco back. All three vessels were seriously injured. The Con- 
federate steamer Neptune was so badly torn that she sank on the 
edge of the channel, scarce two hundred feet away in an attempt 
to beach her. The plummer block of the Harriet Lane penetrated 
the deck of the Bayou City, locking both vessels together so that 
neither could move without the other. The Harriet Lane’s wheel 
was broken and engine shaft driven out of its bearings, so that her 
engines could not be started..* When day dawned, the Harriet 
Lane was boarded from the shore by an aide from General Ma- 
gruder’s staff, Major P. C. Tucker 2d,'* to learn the result of the 
attack and the condition of the Confederate fleet—or rather he 


*Magruder’s Report, loc. cit. 

“When the name Philip C. Tucker appears in this compilation, whether 
preceded by the title of Major or Prize Commissioner, it is that of my 
father, Philip C. Tucker, who held both these positions under the Con- 
federate State government. Him I usually designate as Philip C. Tucker 
2nd. His father was Philip C. Tucker Ist, of Vermont, and I am the 
third bearing his name, and so sign myself. I deem this explanation 
necessary to prevent confusion. 
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boarded the Bayou City, after sculling out in a skiff, and went on 
board the Harriet Lane to find Commodore Leon Smith. 

Colonel Tom Green, and Captain Henry 8. Lubbock, were at 
once sent down the harbor by Commodore Leon Smith, in one of 
the quarter boats of the Harriet Lane to demand the surrender of 
the rest of the fleet. Captain Lubbock found Captain Law on 
board the U. S. Gunboat Clifton, and agreed upon a two hours 
truce to allow him to confer with his commander, Commodore Ren- 
shaw, who was still on board the Westfield aground in Bolivar 
Channel. Colonel Green and Captain Lubbock then returned to 
the shore to report to the general commanding. In the meantime, 
the Confederate steam tender John F. Carr, after fruitless at- 
tempts to free the Bayou City from the Harriet Lane, under or- 
ders of Commodore Leon Smith had given over the effort and now 
conveyed him down the harbor to see what success Colonel Green 
and Captain Lubbock had attained towards the surrender of the 
United States vessels.° 

The Lucy Gwinn, Major McKee, was signaled by orders of Gen- 
eral Magruder to tow the two vessels to the wharf and land them 
at the foot of Bath Avenue when they were taken in charge by 
Major Philip C. Tucker, under orders from General Magruder. 
While the wounded and prisoners were being removed to the 
shore, the gunboat Owasco on the way down the harbor with a flag 
of truce at her masthead, fired upon the Harriet Lane with shrap- 
nel and shell. One eleven-inch shell just grazed the main deck as 
it crashed through both sides of the vessel, just above her maga- 
zines. The evident intention was to explode the magazine and 
thus destroy the ship." 

Meanwhile the flagship Westfield, aground down the harbor, had 
been abandoned and a train laid to her magazine. The explosion 
not occurring as soon as expected, Commodore Renshaw with his 
boat crew of seventeen men and three officers returned aboard, just 
in time to be overwhelmed by her destruction at 8:45 a.m. The 
other gunboats, Clifton, Sachem, and Owasco steamed out of the 
harbor with flags of truce still at their mastheads and headed for 


“H. S. Lubbock’s Deposition before Prize Commissioners, 1863. MS. in 
P. C. Tucker Collection. 

“Statements of Jos. Aiken of Galveston, signal corps C. 8. A., W. P. 
Doran, and P. C. Tucker 2d. 
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New Orleans. The Confederates had neither vessels nor guns with 
which to stop them. Colonel Green and Captain Lubbock had 
returned aboard the Clifton to get Captain Law’s answer to their 
earlier demands and narrowly escaped being carried to sea.'* 

The loss of the Confederates was twenty-six killed and one hun- 
dred and seventeen wounded. The exact loss of the Federals is 
unknown, but as nearly as can be estimated from the several offi- 
cial reports, about seventeen officers and men were killed and forty 
or more were wounded, while between three and four hundred were 
taken prisoners.'® The following report to General Magruder ac- 
counts for the crew of the Harriet Lane: 


In obedience to your special order, charging me to receive 
from Major Leon Smith the prisoners then on board the S. S 
Harriet Lane, I executed said order on the first of January, 1863, 
and received from Major Smith one hundred and nine prisoners, 
of whom twelve men were officers, and ninety-five crew, one a slave 
found on board, and one who claimed to have been accidentally 
on board, a resident of Galveston. They were disposed of by send- 
ing to the hospital four of the crew sick, eleven wounded, and one 
a nurse, and acting second master Monroe, wounded, and by turn- 
ing over to Colonel E. B. Nichols of your staff by your orders, 
eleven officers and eighty of the crew, also the slave Rafe and the 
man, Quigley, found on board. I report herewith in detail, a 
correct muster roll thereof, with the necessary explanations in- 
eluded. 

Respectfully, 
Philip C. Tucker, 2d. 

Galveston, January 4th, 1863. 


I have no other statement of those killed on the Harriet Lane 


except the mention, in my father’s list?° of the erew, of two who 


"Magruder to Cooper, Off. Recs., Ser. I, Vol. XV, 216. 

‘SH. S. Lubbock, Deposition before Prize Commission, 1863. MS. in 
Tucker Collection. 

“Reports of Davis, Long (Federals) and Magruder, Off. Recs., Ser. I, 
Vol. XV, 207, 209, 216. 

*The list of officers and crew of the Harriet Lane, taken prisoners by 
Major Leon Smith and turned over to Major Philip C. Tueker by order 
of Major General John B. Magruder, January 1, 1863: 

Officers 


1. Acting Master, J. A. Hammon 

2. Acting Master, Charles H. Hamilton 
3. Asst. Surgeon, Thos. N. Penrose 

4. Pay Master, R. J. Richardson 
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are marked as killed, Jas. Pollock, and John Hart, in addition to 
the two officers, Commander J. D. Wainright and Lieutenant- 
Commander Edward Lea. This accounts for the crew of fourteen 





2nd. Asst. Engineer, W. H. Plunkett 

2nd. Asst. Engineer, C. H. Stone 

3rd. Asst. Engineer, J. C. Cooper ( 
3rd. Asst. Engineer, A. T. E. Mullins 
. 38rd. Asst. Engineer, R. N. Ellis 

10. Acting Master’s Mate, C. M. Davis 

ll. Steward, J. C. Sasslin 

12. Acting Master, W. F. Monroe, wounded and sent to the hospital 


Wounded and Sent to the Hospital 
Crew List 


POIAH 


1. William Abbot 42. C. H. Williams 

2. William Leech 43. William Smith 

3. John Brewer 44. Joseph Cummings 

4. Charles Gibson 45. Thos. MeCauley 

5. T. B. Hammon 46. Joseph Clemens 

6. Alexdr. Steele 47. C. Wessenfield 

7. John Kears 48. Michael Conners 

8. R. T. Clifford 49. R. A. Shote 

9. W. O. Riley 50. G. O. Simmonds 

10. F. P. Burke 51. Wm. A. Cohn 

11. Wm. Ray 52. Jno. Curran 

12. James Tolland 53. Jno. Budd 

13. Henry Burns 54. Alex. Stevens 

14, William Patterson 55. Frank Munsen 

15. Jonathan Carlin 56. James Oney 

16. Peter O. Donahue 57. Edward Durremon 

17. John Delany 58. Chas. Usher 

18. R. G. Lewis 59. Michael Dargan 

19. J. H. Hutton 60. John Blaney 

20. J. C. Johnson 61. Wm. Glooms 

21. John Lalone 62. Nick Wheeler (colored) 
22. W. T. T. Galway 63. Thos. Holton 

23. James Farson 64. Jno. Foley 
24. William Metz 65. Patk Donovan 

25. Richard Hahn 66. C. Leonard 

26. Henry Gordon 67. Thos. Gerry 

27. P.N. Currey (nurse) 68. Jno, Allison 

28. James Bentley 69. Jas. Tolland 

29. John Harrocks 70. George Brown (colored) 
30. John Dowd 71. Theo. Payne (colored) 
31. H. T. Paul 72. Alonzo Walton 

32. Alex Corner 73. J. H. Schafer R 
33. J. A. Marshall 74. Fred Jones (Col.) 

34. Robt. Buchanan 75. Henry Burrell 

35. Joseph Bootleby 76. H. Lucas (Col.) 

36. Jas. Stull 77. Slave Rafe (Jackson) be- 
37. 'W. S. Jacoby longing to M. L. Parry 
38. Edward O. Bren —negro man 

39. H. I. Adams 78. ——- Quigley, claims to be 
40. James Curry an inhabitant of Gal- 
41. E. T. Vanrelson veston, an alien friend 
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officers and ninety-five men all told. The dead men were con- 
veved to the Ursuline Convent (Bath Avenue between N and O 
Streets), where the body of Commander Wainright was identified 
by Dr. Penrose, and warrant officers Hammon and Hamilton. It 
was then removed to Confederate headquarters, the E. B. Nichols 
residence (Broadway and Bath Avenue), and given burial with 
Masonic honors. At the same time the body of Lieutenant-Com- 
mander Edward Lea was buried with military honors.*!. This was 
the day after the battle. 

Among other papers in the chart room of the Harriet Lane the 
Confederates found a complete copy of the code of the United 
States signal service, which when copied and distributed among 
the signal corps of the Confederacy proved of inestimable value in 
subsequent engagements when orders were transmitted by signal 
flags.22 No log book was found among the contents of the chart 
room. Inquiry was made therefor before the Prize Commission- 
ers, and Captain Henry S. Lubbock states in his deposition that 


Crew, Wounded and Sick 


1. Daniel Morris, sick in hospital 

2. Henry Brass, wounded, gone to Houston 
3. G. W. Davis, wounded 

4. Albert Sailor, wounded 

5. Christian Eisenhardt, sick 

6. J. A. Purington, wounded 

7. Peter Jackson, wounded 

8. J. O. MeDermott, wounded 

9. David Hern, wounded 

10. Dan’] Haggerty, wounded 

11. Wm. Martin, wounded, gone to Houston 
12. Jno. Cunun, wounded 

13. J. ©. Nickle, wounded 

14. H. Woodfield, sick 

15. Robt. W. Cummings, wounded, gone to Houston 


16. Allen Dodd, sick 
17. E. T. Kensil, wounded, in hospital 
18. C. Mosenfeldt, sick 
19. Jas. Frazier, wounded, in Houston 
Hospital room...... 19 
Gone to Houston 4 
19, less 4 gone to Houston, 15 
Killed, James Hart, Jas. Pollock, 2.”°—MS. copy of Tucker’s report in 
Tucker collection. 
4See page 378 below for account of Major C. W. Hays, in Opera Glass 
Souvenir of Free Masonry, Galveston, 1884. 
Personal statement to me of Captain Joseph Aiken, Signal Corps, 
C.78s cA: 
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it could not be found. It was probably thrown overboard by the 
officer who had it in charge, according to the prevailing usage and 
law on board naval vessels when captured. It is always heavily 
loaded so as to sink at once, and such action is considered the 
imperative duty of the officer who has it in charge, as valuable in- 
formation could be obtained from it by the captors. 

The injuries inflicted upon the vessel were of such character 
that it took a large force of carpenters, blacksmiths, and other me- 
chanics over a week to make repairs. Captain Thos. C. Saunders 
was placed in command by the prize commissioner, Philip C. 
Tucker, with Thomas Kinney as mate, Cabbot, boatswain, Fleurry, 
gunner’s mate, Thos. Seymour, first engineer, J. J. D. Patton, 
second engineer, McComby, third engineer, Andrew Thompson, 
water tender, T'aft and Dick Murray, stewards. The balance of 
the crew were negro slaves.** 

This action took the vessel out of the hands of the military 
authorities and placed her in charge of the civil courts, and until 
judgment of confiscation was passed by these courts, she was in 
statu quo. After such judgment she would be the property of the 
Confederacy, and subject to the orders of the Secretary of the 
Navy. General Magruder seemed ignorant of this fact, as his 
subsequent action shows. 

With respect to subsequent events at Galveston, General Ma- 
gruder says: 

Having buried the dead, taken care of the wounded, and 
received the captured property, my exertions were directed to 
getting the Harriet Lane to sea. The enemy’s ships fled to New 
Orleans, to which place one of their steam transports was dis- 
patched during the action. I knew that a large naval force might 
be expected to return in a few days. I therefore ordered the em- 
ployment at high wages of all available mechanics to repair the 
Harriet Lane, her main shaft having been dislocated and her iron 
wheel greatly disabled, so that the engine could not work. The 
United States flags were ordered to remain flying on the custom 
house and the mastheads of the ships so as to attract into the 
harbor any of the enemy’s vessels which might be hound for the 
port of Galveston. <A line of iron buovs which he had established 


“Andrew Thompson, Deposition before Prize Commissioners in matter 
of S. S. Harriet Lane, 1863. 
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for the guidance of his ships in the harbor were displaced and so 
arranged as to insure their getting aground. 

On the 3rd. of January, I being then on board of the Harriet 
Lane, a yawl-boat, containing several men, under command of a 
person named Thomas Smith, recently a citizen of Galveston, and 
who had deserted from our army, was reported alongside. He in- 
formed me that he was sent from the United States transport 
steamship Cambria, then off the bar for a pilot, and that they 
had-no idea of the occupation of the city by us. I forthwith cr- 
dered a pilot boat under command of Captain Johnson to bring 
in this ship, but through a most extraordinary combination of cir- 
cumstances the vessel, which contained E. J. Davis,?* and many 
other apostate Texans, besides several hundred troops and 2500 
saddles for the use of native sympathizers, succeeded in making 
her escape. The man Smith, who had, it is said, several times set 
fire to the city of Galveston before he deserted, had been known 
as Nicaragua Smith, and was dreaded by everyone. He returned 
to Galveston in order to act as Federal provost marshal. His ar- 
rival produced much excitement, during which some one without 
orders sent a sail-boat to Pelican Spit, now occupied by our 
troops, to direct the commanding officer there not to fire on our 
pilot boat, although she was under Yankee colors. The sail-boat 
thus sent was at once supposed to be destined for the Yankee 
transport. The pilot boat gave chase to her and the guns from 
the shore opened on her within hearing of the ship. 

Night coming on, I thought it surer, as the alarm might be 
given, to capture her at sea before morning, but the Harriet Lane 
could net move, and our cotton gunboats could not live on the 
rough sea on the bar. Therefore one of the barks, the Royal 
Yacht, a schooner of ours, the pilot boat, and the Leader, a 
schooner loaded with cotton, which I had ordered to be sent to a 
foreign port with a proclamation of the raising of the blockade 
at Galveston, were directed to be prepared and armed with light 
artillery. This was done by 2 o’clock the same night, our little 
fleet being manned by volunteers, under the command of Captain 
Mason of Cook’s regiment of artillery. Unfortunately, the wind 
lulled and none but the pilot boat could reach the enemy’s ship. 
The enemy’s ship proved to be a splendid iron steamer, built in 
the Clyde. I had ascertained . . . that she had only two 
guns, and they were packed on deck under a large quantity of 
hay, so I anticipated an easy conquest and one of great political 
importance, as this ship contained almost all the Texans out of 
the state who had proved recreant to their duty to the Confeder- 
acy and to Texas. The pilot-hboat was allowed to get close to the 


“Davis was later the radical governor of Texas, 1870-1874. 
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board. . . . He went on board as ordered, and soon after the 
steamer sailed in all haste seaward.2®> . . . Smith, the de- 
serter, was tried regularly the next day by a general court martial 
and being convicted of deserting to the enemy, was publicly shot 
in Galveston in accordance with his sentence.*® 


ship, when the boat was hailed and the pilot ordered to come on 

When the repairs were completed on the Harriet Lane, General 
Magruder issued an order for all master mariners and seamen to 
report for duty on board for a cruise against the enemy at sea. 
A protest was at once filed by the prize commissioners, based on 
the fact that no adjudication of prize court condemning her had 
yet been reached, and such a cruise consequently would be piracy, 
under the law of nations. This being followed by like protests 
from all the master mariners of the port, the general dropped the 
matter, and the vessel was taken up the bay for safe keeping, 
pending such judicial action. She was therefore stripped of her 
armament, spare water tanks, etc., to reduce her draft, and taken 
up the channel. She grounded at Red Fish reefs, and was de- 
layed two weeks, until a dredge boat could cut a channel into 
which she was hauled by the steamboat Island City. She finally 
arrived at Cloppers Bar, near the mouth of Buffalo Bayou, below 
Houston, at the head of Galveston Bay.?” Soon afterwards the 
decree of the prize court condemning her as a prize of war and 
the lawful property of the Confederate States was duly rendered ; 
and on the 10th of March, Captain Thos. C. Saunders and crew 
were paid off and discharged at Houston and the command of the 
Harriet Lane transferred to Captain Barney of the C. S. Navy, 
under orders of the Secretary of the Navy. 

The vessel was then taken back down the channel to Galveston 
and refitted for sea, but not armed. Loaded with cotton, she 
slipped through the blockading fleet one dark night and headed 
for Havana, Cuba. As soon as morning came, her absence from 
Galveston harbor was noted—for the Federal officers with their 


*E. J. Davis in a personal letter to W. P. Doran afterwards described 
this incident and stated that Captain Payne was released upon parole 
in New Orleans. 

*Magruder to Cooper, February 26, 1863, Off. Recs., Ser. I, Vol. XV, 
219-220. : 

*Andrew Thompson, Deposition before Prize Commissioners, 1863, 
loc. cit. 
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glasses could see every wharf in the harbor, and most of what 
happened thereon—and a cruiser was dispatched in_ pursuit. 
When the Harriet Lane arrived off her destined port, a Federal 
yarship was observed awaiting her. Attempting to escape up the 
coast, the chase became too warm, and Captain Barney seeing cap- 
ture imminent, ran his vessel aground, fired her cargo, and escaped 
with his crew to the shore in his small boats. She was not badly 
injured, for the fire was got under control. Refloated, she was 
taken into the harbor as a prize of war, duly condemned, declared 
unfit for naval use, and sold. Her purchasers removed the dam- 
aged engines and paddle wheels, shipped a third mast and altered 
her rig to that of three-masted fore-and-aft schooner. Her name 
yas changed to the Elliot Ritchie, and she was put into the At- 
lantic coastwise service with Philadelphia as her home port.?* She 
several times visited Galveston harbor after the war, with cargoes 
of coal and merchandise. I saw here there myself in 1878-1879. 
She was abandoned at sea in 1881 when on fire with a cargo of 
coal. This closes her career. 


The following correspondence taken from the files of the Gal- 
veston News may be of some interest: 


Hempstead, Waller Co., Tex., January 5th. 

The News of today contains a report of the opening of the 
Grand Opera House by Miss Marie Wainright’s Company. The 
lady is a daughter of Captain J. M. Wainright, commanding the 
U. 8. sloop of war, Harriet Lane, one of the ships engaged in the 
battle of Galveston, January 1st, 1863, who lost his life when the 
boarding Confederate troops of the Bayou City steamer captured 
his ship. 

Captain Wainright was standing on the bridge of his ship, giv- 
ing orders, when he received a bullet under his left eye, killing 


him. The shot was fired by ——————, one of Greens’ Brigade, 
named —————-—- of Washington county. Another member, pri- 
vate ——_————, rushed forward and received the revolver, an old- 


fashioned Colt’s cap and ball pistol. He presented it to another 
member named Howell. The sword unbuckled from the waist of 
the corpse was taken by another member, who is said to have pre- 
sented it to First Lieutenant James V. Riley, who, in line of pro- 
motion after the death of his captain, A. R. Wier, who was in- 


*W. P. Doran (Sioux) in Galveston Daily News, May 22, 1895. 








376 The Southwestern Historical Quarterly 


stantly killed early in the action by the bursting of the cannon he 
commanded, was promoted to the command of his Company B, 
First Regiment, Texas Heavy Artillery, better known as Cook’s 
Regiment. . . . 

W. P. D[oran].*° 


Houston, Texas, January 15th. 

I notice in your columns of Sunday, January 6th, an article 
with the following headline: “A Father’s sword recovered,” and 
below a description of the presentation of the sword, supposed to 
belong to Captain J. W. Wainright, who commanded the //arriet 
Lane during the battle of Galveston, January Ist, 1862, to his 
daughter Miss Marie Wainright. 

Upon reading same, I at once recollected quite a different story 
in regard to this, and immediately saw my mother, who is now 
in Houston, and without showing her the article, questioned her 
carefully as to who received the sword of Captain Wainright after 
the war, to which she gave me the following history, saying: 
“Your father received the sword of Captain J. W. Wainright im- 
mediately after the battle, and at the surrender on the decks of 
the Harriet Lane. The sword was handed him by an officer then 
in command, who surrendered the entire fleet to him. After in- 
vestigation, he found that Captain Wainright was a brother Mason, 
and he at once placed in safety the sword, will and other papers 
necessary to be delivered to the relatives of Captain Wainright, 
and then proceeded to give the remains of his Masonic brother 
burial under the rites of that order. 

“After the general surrender and break up of the war your father 
and myself went to Havana, Cuba, taking with us the papers and 
sword of Captain Wainright. 1 left your father in Havana, and 
went to New York City, he giving me instructions to send for 8. 
M. Wainright, a citizen of New York, and brother of the deceased 
Federal commander, which I did, and delivered to him in person 
the papers, etc. 

“Your father, however, stated to me that he would never deliver 
the sword to anyone except the son of Captain Wainright. Later 
on we went to San Francisco, California, «nd after remaining 
there some time. Your father, after returning to the Occidental 
Hotel one evening, seemed delighted, and said to me that he had 
found the young son of Captain Wainright, who was killed at 
Galveston, and sent him word that he wished to see him that 
evening at the hotel. He called; he was presented to me and we 
afterward became well acquainted. 

“Your father, in the presence of some of your relatives and our 


*Galveston News, January 6, 1895. 
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friends in California with a few words appropriate to the occa- 
sion, presented the son (who was then an ensign in the United 
States Navy, and named Jonah M. Wainright) with the sword 
with which his father gallantly commanded the Harriet Lane in 
one of the shortest and most decisive naval engagements during 
the war, and which was in his hands when he fell.” 

I have in my possession at this date a clipping from a San 
Francisco paper which was sent to my mother some years after 
the war, the dates of which have been torn off, which says: “The 
late Jonah M. Wainright, U. S. N., the gallant young ensign who 
fell in the affair with the pirate ‘Forward’ was a native of New 
York, and entered the navy in July, 1863. He was one of the most 
popular officers in the service, brave and efficient in the discharge 
of duty, kind and gentle towards his friends. His death is 
lamented not only by those who were his associates in the service, 
but by every member of the society in which he moved. Ensign 
Wainright had served three years on this coast. His master’s 
commission was awaiting him at Panama and he was on his way 
to that port to be relieved when the bullet found him foremost in 
the attack. His brave father in 1862 was shot on the deck of the 
Harriet Lane off Galveston, a vessel which he commanded during 
a portion of the war. He died sword in hand, and Commodore 
Leon Smith, into whose hands his effects fell, on meeting young 
Wainright in California, presented him with the sword. Strangely 
enough, when the son was mortally wounded by the Mexican fire, 
the father’s sword was in his hand. Truly the United States 
Navy may well be proud of such hereditary gallantry, and the 
memory of both father and son will be long preserved by those 
who serve under the flag.” 

I have been approached on this subject by a great many of my 
father’s old friends, and no doubt, there are living today many 
such men who were present personally in the engagement and 
could corroborate these statements, besides the proof which I hold 
in my possession. 

After leaving California, my father, mother and myself went 
to Fort Wrangle, Alaska, where my father was killed by an In- 
dian in ambush on Christmas Day, 1869. Shortly after this, my 
father’s remains, myself and mother, were transported on the 
United States steamer, Newbern, thru the courtesy of the govern- 
ment, to San Francisco, California, where my father now lies. I 
have been induced to make this statement of facts in vindication 
of a cherished hope on the part of my father, which was to deliver 
this sword in person to Captain Wainright’s son. 

Very truly vours, 
Leon B. Smith.*° 


“Galveston News, January 20, 1895. 
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Lamarque, Texas, January 21st, 1895. 
To the Galveston News: 

In your paper for Sunday, January 20th, there appears an 
article on “The Wainright Sword,” over the signature of Leon B. 
Smith, in which he makes several erroneous statements, which I 
should like to correct. 

He states that the sword of Lieutenant Commander Wainright 
was handed to Major Leon Smith by an officer who surrendered 
the entire fleet to him (Major Smith). The officer surrendering 
the Harriet Lane was either Warrant-officer Hammond or Hamil- 
ton; the only two officers alive. Commander J. D. Wainright was 
killed; Lieutenant-Commander Edward Lea, mortally wounded ; 
and Acting Commander Monroe, wounded; and they could not 
very well surrender the fleet when a commodore (Renshaw) and 
lieutenant-commander (Law) were still in command. 

Captain Lubbock of the C. S. 8. Bayou City was dispatched by 
Major Leon Smith to Lieutenant-Commander Law to demand the 
surrender of the United States fleet as soon as the Harriet Lane 
capitulated. (See Lubbock’s testimony before Prize Commission- 
ers of the Confederate States, now on file in Washington, D. C., 
and that of Captain James McGarvey of Galveston who accom- 
panied him.) 

Leon B. Smith also states that Major Smith, upon investiga- 
tion, found that Commander Wainright was a Mason and buried 
him with Masonic honors. 

In regard to that I refer vou to the records of Harmony Lodge 
No. 6 of Galveston, under whose auspices the burial occurred, and 
the attached clipping from the Opera Glass Souvenir of Free 
Masonry, published in 1884, the authenticity of which you can 
ascertain by referring to Major C. W. Hayes of Galveston. 

Mr. Smith has made these statements thru ignorance of the 
true facts, and I only ask for this correction, that honor may be 
given to whom honor is justly due. I am sirs, 

Respectfully, 
Philip C. Tucker, 3rd.** 


[Excerpt from Opera Glass Souvenir] 


“Among those killed in action was the brave Commander Wain- 
right of the United States gunboat Harriet Lane, who would re- 
main on the bridge of the steamer he commanded despite the re- 
monstrances of his subordinate officers, and fell pierced by a minie 
ball fired by the sharpshooters who manned the cotton clad Con- 
federate steamboat Bayou City. The officer charged with the 
burial of the dead sent his body with others killed in action to the 


“Galveston News, January 27, 1895. 
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grounds of the Ursuline Convent, between Bath Avenue and Twen- 
ty-seventh Streets. 

Every Commissioned officer of the Harriet Lane was killed. Dr. 
Penrose, its medical officer, Messrs. Hammond and Hamilton two 
of its warrant officers, on parole, made themselves known to 
[the officer chargec with the burial of the dead] . . . who 
was the Worshipful Master of Harmony Lodge No. 6 at the time 
and vouching for the fact that Commander Wainright was a 
Master Mason, asked that he be buried with Masonic service. The 
Master assented, went with them to the Ursuline Convent, and on 
the body being identified, caused it to be removed within the walls 
of the building and to be dressed in the uniform of deceased, 
placed a guard over it and procured a coffin from Henry Journeay, 
the undertaker, and issued a notice for all Masons in the city to 
meet at the hall next day at 11 o’clock to take part in the burial 
of the dead. 

The air was pregnant with strife and evil, the news flew like 
electricity and wild was the denunciation of this course, and even 
among Masons, for the course indicated and the fact that the 
Master was born far north of the Mason & Dixon line, was brought 
forward to show that such a course was treason to the Confederacy. 

In the discharge of military duty as a member of the staff of 
the general commanding, the Worshipful Master reported at staff 
headquarters (The Roman Catholic Bishop’s Palace) in the even- 
ing. 

The rooms were full. As soon as he entered the general ac- 
costed him with “Major T[ucker], I hear that you intended to 
bury the remains of Commander Wainright tomorrow with Masonic 
honors. Is it true?” The major saluted and answered, “Yes, sir, 
and I hope General Magruder will give it military honors. The 
reply was, “Who in h—I! ever heard of burying a dead enemy with 
Masonic and military honors?” The response was, “General Ma- 
gruder, when Lieutenant Colonel Rogers of the second Texas fell 
at Fort Robinette, Corinth, Miss., the Federal authorities gave the 
body Masonic honors, and it is said you are never to be outdone 
in courtesy to friend or enemy.” ‘The rebuttal was: “Not by a 
damed sight. Colonel De Bray, turn out your regiment for escort 
duty tomorrow at the Masonic burial of Lieutenant Commander 
Wainright of the Harriet Lane.” 

The lodge met, the hall was full. When it reached the street 
its members were augmented by every Mason soldier who couid 
obtain leave to be present. The general commanding with staff, 
a detail of Col. DeBray’s regiment as escort with the colonel (a 
Mason) in command, the paroled United States officers with the 
gray in the Masonic line, the body of Commander Wainright with 
that of Lieutenant Lea of the same vessel was borne to the grave 
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and interred in the Episcopal cemetery with full Masonic services 
and military honors. 

The Master who performed this duty despite the excitement of 
the day was the same who remained the day after the city was 
evacuated by the Confederates, October 6, 1862, and with a detai! 
of Harmony Lodge No. 6 buried the body of Brother Saul B. Hurl- 
burt . . . who was killed accidentally on the 6th near the 
gas house. He is well known to all the brethren—Philip Crosby 
Tucker 2d.* 











“Galveston News, January 27, 1895. 
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HAMILTON STUART: PIONEER EDITOR} 
Ben C. STUART 


Hamilton Stuart, pioneer editor and newspaper publisher of 
Galveston and the original State Press? editor of The News, was 
born on a farm in Jefferson county, Kentucky, nine miles north 
of Louisville, September 4, 1813, but was reared, educated and 
grew to manhood at Georgetown, Scott county, where he mastered 
the printer’s trade in all its branches, and in 1835, when 22 years 
of age, published and edited the Sentinel at that place. On No- 
vember 28, 1837, at Georgetown, he was married to Miss Beline 
Stuart Chambers, daughter of Colonel B. S. Chambers, who had 
served during the war of 1812-1815 as quartermaster of Colonel 
Richard M. Johnson’s regiment of Kentucky mounted infantry, 
and whose grandfather, Fielding Bradford, in conjunction with 
his brother John, established the Kentucky Gazette at Lexington, 
the first newspaper to be printed west of the Alleghany Moun- 
tains. Shortly after his marriage, Mr. Stuart was informed by 
his physician that his lungs were affected and that removal to a 
less rigorous climate than that of Kentucky was absolutely neces- 
sary. Taking the advice of his physician and bearing letters of 
introduction to many of the prominent men in the republic of 
Texas, he left Georgetown late in 1837 and, proceeding to New 
Orleans, there took passage on a steamship for Galveston, which 
he reached in January, 1838. At that time the “city” of Galves- 
ton consisted of a few small houses—three or four—and a num- 
ber of tents and “sod” huts. The town had not been incorporated 
and the island was embraced within the limits of “Harrisburgh” 
county, as the present county of Harris was then designated. 

This biography was prepared by Mr. Ben C. Stuart at the request of 
The Galveston News, and was published by that paper on June 3, 1917. 
A few corrections have been made by the author in the present print.— 
THE EpIToRS. 

“Mr. Stuart is in charge of a department on The Galveton News which 
is something unique. There is nothing like it on any other American 
paper. ‘The State Press’ is his feature. Texas has a large number of 
newspapers and many bright newspaper men. Mr. Stuart goes through 
the entire list of Texas exchanges and culls from them a column a day 
of the most startling facts and most striking opinions. These he accom- 
panies with a few lines of comment or with additional local informa- 
tion from a storehouse which a wonderful memory has filled to the 
shingles.” Walter B. Stevens in The News, November 17, 1894.—TuHEr 
EDITORS. 
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After a brief stop at Galveston he embarked on a small schooner 
for Houston, then the temporary capital of the republic, at the 
junction of Buffalo and White Oak bayous. Among the other 
passengers was Colonel Juan N. Seguin, of San Antonio, who had 
commanded a company of Mexican patriots at the battle of San 
Jacinto, and who in after years was compelled to retire to Mexico 
in consequence of the ill treatment to which he was subjected at 
the hands of the lawless element in Western Texas. The trip from 
Galveston to Houston occupied nearly a week in consequence of 
the vessel grounding on Red Fish and Clopper’s bars, and the im- 
pediments placed in the way in the bayou by the overhanging 
branches of trees and the number of “snags” and sunken logs in 
the stream. 
Champagne and Ice 

Reaching Houston, the capital of the republic was found to be 
a collection of a few houses and a number of huts and tents, and 
in rainy weather a sea of mud. In 1892 Walter B. Stevens, then 
a staff correspondent of the St. Louis Globe-Democrat, called on 
Mr. Stuart at his home in Galveston and received from him the 
following account of his arrival at Houston and his first meeting 
with the hero of San Jacinto :° 

Young and hopeful, he arrived in Texas simultaneously witu 
an event which aroused the liveliest emotion at the capital. The 
event was the reception of a hogshead of ice, which had been 
brought by ship from New Orleans. The ice had been opened. 
It was probably the first that had come to the Texas capital, and 
when Mr. Stuart presented his letter of introduction to Sam Hous- 
ton, the president of the republic, the latter was in the act of 
sampling the ice with the aid of a glass of champagne. The 
moment was rather a critical one for the newcomer. He was 
somewhat acquainted by hearsay with the rough and ready repu- 
tation of the Texans. There were reasons why he desired to make 
a good impression upon General Houston, for he had come to make 
his home and to seek his fortune in Texas. As he expected, Gen- 
eral Houston invited him to drink. And, as he had determined 
to do beforehand, he declined. This was an extraordinary thing 

*This interview contains other episodes equally interesting; it was pub- 


lished in the St. Louis Globe-Democrat August 31, 1892, and was re- 
printed by The Galveston News, November 17, 1894.—THeE Epritors. 
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to do in Texas in those days, especially as Mr. Stuart had come 
to Texas from Kentucky. Mr. Stuart told General Houston that 
while he might be deemed ungracious for declining the hospital- 
ity, that he had made it a rule never to take wine. 

“Young man,” said General Houston, putting his hand on Mr. 
Stuart’s shoulder, “I never insist upon any one drinking with me. 
I sometimes think I drink too much myself. Probably it would 
have been better for me if I had never acquired the habit.” 

This was the beginning of a friendship between the two which 
remained unbroken until the death of General Houston in 1863, 
more than twenty-five years afterward. 


Pioneer Houston Newspapers 


Shortly after the meeting noted above, and after a brief visit 
to Anahuac at the head of Galveston Bay, opposite the mouth of 
the Trinity river, and then a thriving town, Mr. Stuart was in- 
stalled as editor of the National Banner, which, with the Tele- 
graph and Texas Register, composed the newspaper press of Hous- 
ton. This connection lasted for only a short time, and was ter- 
minated in consequence of the proprietors sending articles to the 
press without submitting them to the scrutiny of the editor. Mr. 
Stuart then determined to branch out for himself, and in connec- 
tion with Drs. Levi Jones (whom he had known in Kentucky) and 
R. A. Irion, Secretary of State in President Houston’s cabinet, 
began the publication at Houston of a weekly called the Civilian, 
the initial number of which appeared May 8, 1838. Then, as 


now, most of the men prominent in public affairs in Texas, were 
99 6 


29 66. 


“generals,” “colonels,” “majors,” “captains,” and the name of the 
paper was chosen as a mild protest against the mania for military 
titles on the part of many who, in the language of Shakespeare, 
“never set a squadron in the field, nor of the diversion of a battle 
know aught than a spinster.” The paper supported Peter W. 
Grayson as a candidate for President to succeed Houston, who 
was ineligible under the Constitution to a second successive term, 


but he died before the election, and Mr. Stuart, having contracted 


‘News of the tragic death of P. W. Grayson, which occurred at Bean’s 
Station, Tennessee, July 18, 1838, did not reach Texas unti) the early 
part of August. A sketch of Grayson, printed in the Civilian, was copied 
by the J'elegraph and Texas Register, August 11, 1838.—THE EpITors. 
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“bayou fever,” was incapacitated and the paper was suspended in 
the summer of 1838. At that time Houston was notoriously un- 
healthy, and he decided to remove to Galveston, which was then 
making good progress. There he was joined by his young wife, 
who had come out from Kentucky in charge of friends, and whose 
first view of the muddy shores of Galvetson Island, traversed by 
myriads of “fiddler” crabs, was a vivid and not a pleasing con- 
trast to the scenery of the “dark and bloody ground” which she 
had so recently left. The first boarding houses (and the only 
ones) patronized by the young couple before setting up for them- 
selves were those of Misses Humphries, estimable Kentucky ladies, 
who were located on Market Street near Twenty-second, and Mrs. 
Dr. O. P. Kelton, which was located on the southeast corner of 
Market and Sixteenth Streets, where the convent of the Sacred 
Heart now stands. In 1839 Mr. Stuart purchased a home and 
two lots on the south side of Church Street, near Tremont, and 
there on May 4, 1840, his first child was born—the late Mrs. 
Florence Stuart Wheeler, who died at Hitchcock, Galveston 
county, June 8, 1911. 


Second Galveston Newspaper 


On the 28th of September, 1838, Mr. Stuart began the publi- 
cation of the Civilian and Galveston Gazette, a small four-column 
folio, published weekly, and first printed on an old-style “Ramage” 
press. ‘The paper was a supporter of Sam Houston from the 
start, and continued to be so until his enforced retirement from 
public life, March 16, 1861. The first newspaper started in Gal- 
veston was the Commercial Intelligencer, which made its initial 
appearance in July, 1838, under the editorial management of John 
S. Evans. So far as can be learned it finally suspended in 1840. 
Upon the incorporation of the city of Galveston, and at the second 
secession of the board of aldermen, held April 2, 1839, the com- 
mittee appointed to wait on H. Stuart reported that he had sig- 
nified his willingness to make a reasonable deduction on city print- 
ing, and only require a settlement once a year. The early years 
of Galveston’s existence as a “city” were marked by many viciss!- 
tudes, and its progress was slow, retarded as it was by the lack 
of men, money and the sinews of improvement, to say nothing of 
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the lack of a producing county to build up and sustain her. In 
1839 the first disastrous yellow fever epidemic swept over the city 
(and Houston as well), carrying off many people who gave prom- 
ise of becoming valuable citizens, and it was also a very bad crop 
year, nothing being produced for exportation, and immigration 
continued to be the only hope. The succeeding years of 1840, 
1841, 1842 and 1843 passed with but little change, and although 
immigration enlarged the population and expanded agriculture, 
thereby adding to the wealth of Galveston in a corresponding de- 
gree. it was a period of financial trouble, the currency being greatly 
depreciated and the credit of the Republic prostrate. With 1844 
an improvement began, direct communication with Europe in- 
creased, and Galveston speedily assumed the garb of a flourishing 
town. Up to 1847, Mr. Stuart conducted the paper alone, when 
Mr. Samuel J. Durnett, who had been the publisher of the Brazos 
Planter, secured an interest, and took charge of ihe mechanical 
department, remaining until 1850. 

In 1849 Mr. Stuart was elected mayor of Galveston, and was 
re-elected in 1850, 1851 and 1852. In January, 1853, Mr. D. 
Ferguson secured an interest in the paper, and in March of the 
same year Mr. Stuart was appointed by President Pierce to be 
collector of customs at Galveston, and in March, 1857, was reap- 
pointed by President Buchanan, serving until March, 1861, when 
Texas was out of the Union and a member of the Southern Con- 
federacy. He had settled his accounts with the United States to 
the last cent, and was succeeded by James Sorley, the first and 
only Confederate collector of customs at Galveston. During Mr. 
Stuart’s tenure of office as collector of customs work on the first 
Federal building in Galveston (generally known as the Old Post- 
office) was begun (1857), and was completed just as his term ex- 
pired in 1861. 

Some Journalistic Associates 

In 1854 Major John Henry Brown, the Texas historian, became 
interested with Mr. Stuart in the Civilian and Gazette, and was 
installed as one of the editors, the firm as then constituted being 
Stuart, Durnett and Brown. In 1856-57, a steam power press 
was put in, and the publication of a daily edition began, which 
was only printed during the busy season from September 1 to 
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April, and during the dull months a semi-weekly and weekly were 
published. By 1858-59 the circulation of the weekly had grown 
to some 2,500 or 3,000 copies. In January, 1858, Major Brown 
retired, and in January, 1860, Mr. Durnett’s interest was acquired 
by Mr. Adolf Menard, who became the junior editor. 

Mr. Stuart had always been a consistent Democrat, had strongly 
opposed “native Americanism” or Know-Nothingism in 1856, 
when it made some headway in Texas, and had been a Union man, 
opposing secession, although without sympathy with the Republi- 
cans or Abolitionists of the North. In 1861, after Governor Hous- 
ton had been deposed by the action of the secession convention, 
his Secretary of State, Major E. W. Cave, who also had been 
ousted, became one of the owners and editors of the paper, and 
they were among the “old guard” who accompanied General Hous- 
ton when he made his celebrated speech from the east gallery of 
the old Tremont House in spite of the threat made that he should 
not be heard.® 

In 1862, in consequence of the blockade of the port of Galves- 
ton, the Civilian was suspended, and Mr. Stuart temporarily re- 
tired to a farm in Chambers county, returning to Galveston in 
1864. 

With the close of the Civil War he was forced to begin life 
anew in the place where he had started as a young man in 1838, 
and in July, 1865, revived the paper. In his salutatory, among 
other things, he said: 


Government, society, industry, morals, religion have suffered 
such damage as was never inflicted on life and property by a great 
tempest from the skies. In this work of repairing damages there 
is sufficient employment for all, and we propose to recommence 
our humble part where we began in 1838, and assist to the full 
extent of our poor powers, and with all the means within our con- 
trol, to promote the cause of civil liberty, of order and law; to 
discourage intolerance, violence and mob law, now and _ hereafter, 
as heretofore; to disseminate useful information, promote industry 
and encourage such discussions in regard to the proper functions 
of government, and the duties of citizens as may tend to restrain 
the one within its proper limits and inculcate in the other a 
proper sense of their obligations to themselves and others. They 


‘The circumstances attending the delivery of this speech are given in 
the interview referred to in note 3 above-—THE EpITors. 
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constitute a material part of the education of the young and are 
of vital and abiding importance to people of all ages. They rise 
above all ‘sensation items’ of the day, and will continue to form 
the most important staple of newspaper discussion when the ac- 
counts of the great battles of the late calamitous war shall only 
be referred to as so many warnings against political intolerance 
and sectional fanaticism. 


For the next few years after its revival the paper achieved a 
fair measure of success, and in 1868 W. H. Pascoe acquired an 
interest in the plant, and in 1869 Colonel J. S. Thrasher, from 
the New York: Herald, became one of the editors and owners, the 
paper for a few months appearing in the morning. At that time 
Galveston, with a population under 25,000, attempted to support 
three daily papers, as follows: The News (morning and evening), 
Flake’s Bulletin (morning and evening), and the Civilian (even- 
ing), with the result that the Bulletin suspended in 1873, the 
Civilian in 1886° and a half dozen ephemeral ventures in the 
meantime, leaving The News the only morning paper in the field. 
In January, 1874, Mr. Stuart severed his connection with the 
paper he had founded thirty-six years before and became attached 
to the editorial staff of The News, where he remained to the time 
of his death at 2:30 a. m., Friday, November 15, 1894, at the 
age of 81 years 2 months and 11 days. 

In 1865, under the “presidential plan” of reconstruction, he 
was tendered the appointment of mayor of Galveston by Hon. A. 
J. Hamilton, the provisional governor, but as he put it, “respect- 
ably” declined the offer. In 1866, in conjunction with Hon. 
Frank H. Merriman, he represented Galveston county in the con- 
stitutional convention, and in 1870-1873 served as alderman. In 
1869 he was the nominee of the “editorial convention,” held at 
Brenham, for the position of Governor. He was opposed to negro 
suffrage, and to the reconstruction constitution. Made no can- 
vass and had no expectation of election, receiving only a few votes 
from Democrats who would not support the so-called “conserva- 
tive” candidate, fresh from the Republican camp. 

In 1887 his wife died a short time before the fiftieth anniver- 
sarv of her wedding, and from that time forth he pursued his edi- 


*In a letter to the editors, Mr. Ben C. Stuart states that the office files 
of the Civilian were destroyed by fire, November 14, 1885. 
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torial duties in a calm and philosophical mood, awaiting the final 
summons, having outlived the most of his contemporaries. He 
preserved his mental faculties to the last, knew that the end was 
near and awaited it without fear and without regret. He was a 
member of no religious sect, but was a truer Christian than many 
who make a show of religion, and left to his descendants an un- 
sullied name. His acquaintance with the public men of Texas 
was wide, and among them he numbered hosts of friends. 

His funeral was one of the most largely attended ever held in 
Galveston, the service of the Protestant Episcopal Church being 
read by Dr. Carter, Rector of Grace Church, after which a few 
remarks were made by his friend, Dr. Henry Cohen, the rabbi of 
the congregation B’nai Israel. His remains rest in the old City 
Cemetery at Galveston beside his wife and children, and where 
four generations of the family are interred. 

Three of his children survive at this writing, Mrs. J. K. Moore, 
of Luling; Mrs. F. D. Minor, and Ben C. Stuart, of Beaumont. 

It can be stated that Mr. Stuart’s editorial career covered a 
period of fifty-eight years, two of which were spent in Kentucky 
and fifty-six in Galveston. 

Of. Mr. Stuart, one who knew him has written: 

“Asa boy in The Nevws office I talked with Mr. Stuart once about 
himself. He was a man of cheerful nature, philosophical and 
with a sense of humor, and everyone who came in contact with 
him liked him. He told me that the reason he lived so long and 
had such good health was because of his very regular habits, because 
he did not smoke, didn’t drink and because he took the very best 
care of his body, as well as of his mind. I remember him in his 
later days when he used to get up maybe at 5 or 6 o’clock in the 
morning and go to market and then go to the postoffice to get his 
papers. This was when he was doing most of his work at home.”7 

‘Almost daily for nearly a month after his death, The News printed 


in “State Press’ column a sheaf of editorial tributes to Mr. Stuart, 
clipped from its exchanges.—Tur Epttors. 
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The Native Sons’ Fellowships 


THE NATIVE SONS’ FELLOWSHIPS 
CHARLES E. CHAPMAN 


A. The Native Sons of the Golden West.—The Native Sons of 
the Golden West have the unique distinction of being perhaps the 
only fraternal society in the United States which devotes its efforts 
and its funds to the promotion of State history. In so doing, they 
are taking the logical course springing out of the circumstances 
of their origin and membership. The idea for the founding of 
the order orginated with General A. M. Winn, who, as grand mar- 
shal of a Fourth of July parade at San Francisco in 1875, had 
arranged for a division of marchers made up entirely of young 
men “born under the American flag” in California. Such a group 
was formed, and it marched in the parade, held that year on Mon- 
day, July 5. The following Sunday, July 11, a number of the 
participants and others within the terms of General Winn’s call 
held a meeting, and at Winn’s suggestion formed a society, choos- 
ing the name which still endures. In March, 1876, the society 
was incorporated, at which time it had a membership of 113. 
Membership was limited to men (over eighteen) born since July 
7, 1846, the date when Commodore Sloat took formal possession 
for the United States at Monterey.t. In 1885, the rules were ex- 
tended to include native Californians born before the raising of 
the American flag, as well as those born afterward. 

The founders seem originally to have contemplated an exten- 
sion of the order into the various states of “the Golden West,” 
but it is perhaps fortunate for the cause of history that the order 
eventually became purely Californian in its aims. It has increased 
in influence, until today there are 174 chapters, or “parlors,” with 
a membership (December 31, 1916) of 20,722. Closely affiliated 
with it is the order of the Native Daughters of the Golden West, 
a similar organization for California women, with a total of 143 
parlors. 

The Native Sons have long been engaged in work tending to 
the perpetuation of the records of California’s past. To them are 


*General Winn and one G. W. Anthony were admitted as honorary mem- 
bers; neither was a native of the state. 


‘ 
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due the making of many historic spots and the repair and preser- 
vation of the far-famed California missions. Not the least im- 
portant of their measures was the founding of the Native Sons’ 
Fellowship in History at the University of California.’ 


B. The founding of the fellowships——At the “Grand Parlor,” 
or general, meeting of the Native Sons at Marysville in April, 
1909, a resolution was adopted for the appointment of a commit- 
tee of five to investigate and report, at the next session of the 
Grand Parlor, as to the feasibility of establishing a chair in Cali- 
fornia history at the state universoty. The committee conferred 
with Professor H. Morse Stephens, head of the history depart- 
ment at the University of California, who advised them that it 
would first be necessary to train a man for the position, since 
there was no one properly qualified for it. Professor Stephens 
suggested the founding of two annual fellowships of $1500 each, 
to enable the holders to study California history at its sources in 
Spain and elsewhere. This idea was accepted by the committee, 
and was recommended to the order at the next meeting of the 
Grand Parlor, held in June, 1910, at Lake Tahoe. The resolu- 
tion was referred to the finance committee, which reported in 
favor of a gift of $1500 to the University of California for a 
Native Son’s Fellowship for the following year. In this form, 
the resolution was adopted, and a committee of five was ap- 
pointed to co-operate with the authorities of the university in 
carrying out the details of the grant. In June, 1911, at the 
Grand Parlor meeting, held at Santa Cruz, the sum of $3000 was 
voted for two fellowships. Since that time, this amount has been 
appropriated for this purpose annually.’ 


C. Brief history of the followships.—While the Native Sons 
were evolving toward the idea of the fellowships, steps were be- 


*Section A is based on Jung, Fred. H., What, who, and how, the Native 
Sons, in Grizzly Bear magazine, v. XX, no. 6, p. 25; April, 1917. Mr. 
Jung is Grand Secretary of the order. 

‘This paragraph is based upon a letter to the present writer by Mr. D. Q. 
Troy of Oakland, historiographer of the N. S. G. W. order. The letter is 
dated May 23, 1917; it contains much more than the brief statement given 
here, for which reason it has been turned over to the Bancroft Library. 
A noteworthy source for additional information is the Grizzly Bear Mag- 
azine, organ of the N. S. G. W. and the N. D. G. W., where detailed ac- 
counts of Grand Parlor meetings are to be found. 
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ing taken at the Universty of California which had much to do 
with the later success which the Fellows may fairly be said to 
have achieved. During his sabbatical year of 1909-1910, Pro- 
fessor Stephens spent several months in Spain, with the object 
of finding out whether an investigation of the archives of that 
country would yield much in the way of materials for California 
history. Without attempting an intensive investgation, he found 
enough to warrant a belief that a number of years could be spent 
there profitably, especially at the Archivo General de Indias, by 
students interested in the history of the Pacific coast. With this 
information and with many valuable copies, he returned to Berke- 
ley, where he proceeded to take a fresh step in the upbuilding of 
a school of Pacific coast history. Since he himself was not a 
specilaist in that field, it was necessary to find somebody who could 
train students for the problems that would confront them in mak- 
ing use of the materials in Spain. The logic of events pointea 
to Professor Herbert E. Bolton, then at Leland Stanford Univer- 
sity, as the ideal man for that place. For many years, Professor 
Bolton had been the acknowledged master in the field embracing 
the former Spanish frontier, in regions now within the United 
States. Furthermore, he had made extended investgations of the 
archives of Mexico, the results of which were, shortly afterward, 
published in his well-known Guide in the Carnegie Institution 
series. In 1911, Professor Stephens was successful in his effort 
to induce this scholar to accept a position at the University of 
California, where he was to have principal charge of the graduate 
work in the department of history. In the meantime, however, 
the first Native Sons’ Fellow had been appointed. 

To Mr. Lawrence Palmer Briggs, Native Sons’ Fellow for 
1911-1912, all subsequent Fellows, and the writer more than all, 
owe a debt of gratitude. His was in a measure a step in the dark. 
Going to Spain without the benefit of Professor Bolton’s training, 
and without an adequate idea of the problems awaiting him, he 
was placed in a more difficult position than any subsequent Fel- 
low has been. It is gratifying to know that his work has had a 
positive result, even though he himself was not to bring it to frui- 
tion, for the publication of Dr. Priestley’s volume on José de Gal- 
vez depended in great degree on the investigation of Mr. Briggs. 
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His experiences in Spain, however, were of more particular value 
to the later Fellows, and especially to the writer, who was the 
next to go to Spain.* 

The work of the writer as Native Son’s Fellow in Spain from 
1912 to 1914 resulted in the preparation of his “Founding of 
Spanish California” and his “Catalogue of Materials in the Ar- 
chivo General de Indias for the History of the Pacific Coast and 
the American Southwest,”® besides a number of articles. Upon 
his return, in 1914, he was appointed to a position in the history 
department of the University of California, and became the first 
instructor in the history of California at that University. Thus, 
one of the objects of the Native Sons was achieved. 

The other fellowship for 1912-1913, the first year in which 
two were available, was divided between Mr. Joseph J. HIll and 
Mr. Tracy B. Kittredge, both of whom, as Resident Fellows, ren- 
dered service in the Bancroft Library. Mr. Hill carried on an 
investigation concerning the history of the Mormons in California.® 

For the year 1913-1914, Mr. William Lytle Schurz was ap- 
pointed, serving in Spain at the same time with the writer, after 
which Mr. Schurz was named for a second term, ending in 1915. 
His volume on the “Manila Galleon” is expected to be one of the 
next publications of the University of California.’ 

The second Fellow for the year 1914-1915 was Mr. Gordon C. 
Davidson. Instead of sending him to Spain, a departure from 
the usual practice was made when Mr. Davidson was instructed 
for work in England. He was on board the Empress of Ireland 
when that vessel went down at the mouth of the St. Lawrence 
river, losing all the notes with regard to his work that he had 
thus far prepared. Nevertheless, his year was spent to good ad- 


‘Upon his return from Spain, Mr. Briggs entered the United States con- 
sular service, and is now stationed at Saigon, Cochin China. 

°A two-volume work now in press at the University of California. 

*Mr. Hill has since been teaching in Utah. He is now in attendance 
again at the University of California, where he hopes to complete the work 
begun by him in 1912. Mr. Kittredge, after a period of service with the 
Belgian Relief Committee, is in England at the time of going to press. 

"Dr. Schurz is now Assistant Professor of Latin American History at 
the University of Michigan, where he is listed for courses in Latin Amer- 
ican history and the history of the Pacific area, offshoots of his service as 
Native Sons’ Fellow. 
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vantage, and his ‘History of the North West Company” is already 
listed for publication at the University of California.* 

Dr. Charles H. Cunningham and Mr. Karl C. Leebrick were 
appointed in 1915. The latter remained one year. A volume by 
him, “The English Expedition to Manila in 1762,” 
published. He also gathered materials for a catalogue, similar to 


is soon to be 


the present work, covering the Duplicados de Comandantes Gen- 
erales in the Audiencia de Guadalajara group of the Simancas 
papers.°® 

Dr. Cunningham remained two years in Spain, from 1915 to 
1917. He has a volume on the Audiencia de Filipinas on the eal- 
endar for publication at the University of California, and has also 
been carrying on other institutional studies at Seville bearing upon 
Spanish American history.* 

The second fellowship for 1916-1917 was awarded to Mr. Tracy 
B. Kittredge, who almost immediately resigned. His place was 
taken by Mr. George Leslie Albright. No finer young man or 
more promising scholar even went forth from the University of 
California than Mr. Albright. On December 15, 1915, he died 
at Seville, a victim of typhoid fever. He had continued work at 
the archive up to the day he was obliged to go to bed, and, to the 
last, seemed chiefly concerned over the check in the progress of his 
work. His volume on the Spanish frontier of New Spain and his 
proposed catalogue of the viceroy’s correspondence will never ap- 
pear over his name, but a master’s thesis written by him, entitled 
Federal Explorations for Trans-continental Railroads, has been 
found to be so meritorious that it will be published at the Uni- 
versity of California.’® 

Owing to the entrance of the United States into the war 
against Germany, it has become impossible to send Fellows to 
Europe for the present. Four Resident Fellows have therefore 


SDr. Davidson is now a lieutenant in the 19th Reserve Battalion of 
Canadian Infantry, on service in France. 

*In 1917, Dr. Leebrick was appointed Instructor in Modern European 
History at the University of California. 

*Dr. Cunningham is serving for the year 1917-1918 as instructor in 
Spanish-American history at the University of Texas. 


“At the Grand Parlor meeting of the Native Sons, held at Redding, in 
April, 1917, a memorial estante, or legajo stack, to Mr. Albright was voted. 
It will be placed in the Archivo General de Indias at Seville. 
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been appointed for 1917-1918. They are Dr. Charles W. Hackett, 
Mr. John Lloyd Mecham, Mr. Charles 8. Mitrani and Mr. J. Fred 
Rippy.” 

Dr. Hackett is already the author of a number of historical 
articles, and has a volume entitled The Uprising of the Pueblo 
Indians of New Mexico in 1680 on the calendar for publication 
at the University of California. 

It will be noticed that the Fellows have each prepared one or 
more volumes, all of them having a demonstrable bearing upon 
California history, as part of their work in connection with the 
fellowships. They have also procured copies for the use of a 
great body of students, not only for the Bancroft Lbrary, but for 
other libraries and for a number of American scholars as well; 
they have represented the University of California on formal oc- 
casions in foreign lands; and, finally, they have prepared them- 
selves for university positions, whereby they may spread the gos- 
pel of “the Golden West” throughout the country. 

"Mr. Mecham and Mr. Mitrani have since resigned their fellowships and 


have gone to France to take part in the war. They are in the University 
of California Red Cross ambulance unit number two. 
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MINUTES OF THE AYUNTAMIENTO OF SAN FELIPE 
DE AUSTIN, 1828-1832 


II 
EDITED BY KUGENE C. BARKER 


[p. 14] Town of Austin, January 24, 1829. 
The ayuntamiento met in special session, with the president and 
the two regidores present. Mr. League, second regidor, read a 
letter from Citizen Samuel M. Williams in which he accepted, 
under certain conditions which [he stated] in his said letter of 
the 15th instant, the appointment to the office of secretary of 
this ayuntamiento. And in consequence of the difficulty which 
exists of getting persons acquainted with both English and Spanish, 
as well as in view of the burden of the labors of the secretary of 
this ayuntamiento, he has thought well to fix one thousand dollars 
a vear for his services, or one hundred dollars a month in case 
he is not able to serve in the office for the year. This salary is 
to be paid the said Williams from the public funds. The said 
letter is placed in the archives for the purpose for which it may 
be needed. 
J. White. 
H. H. League, [Secretary] pro tem. 


[p. 14a] In continuation: Considering the great importance 
and necessity of organizing the national militia of this jurisdiction, 
and as many difficulties exist in the “Regulation of the civil 
militia”!? of this state, by article 13, which requires that the 
battalion of infantry for Texas be raised in Austin, Nacogdoches, 
and adjacent [districts], and as article 14 provides that the force 


shall be increased when the empresarios commence to introduce 





the families of their contract— 

This ayuntamiento encounters much difficulty in organizing 
the militia conformably with the said article 13, and for that 
reason this body considers it necessary to consult the supreme 
government [of the state] on the matter, with the object of seeing 


“Decree No. 58, May 14, 1828, is omitted from the official publication 
of the Laws of Coahuila and Texas. There is a copy in the Berar Ar- 
chives of the University of Texas. 
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if there is a way to organize the militia of Austin as a battalion 
of mounted infantry. For this purpose the secretary will send 
the necessary letter consulting the supreme government on the 
matter. 

In continuation, First Regidor Davis proposed that, while the 
supreme state government is deciding the matter, a provisional 
organization (alistacion) be effected by the election (nombra- 
miento) of the officers of the companies, so that in the event of 
the country’s requiring the services of the militia of the juris- 
diction, it will be to some extent in condition to offer itself. 

Likewise it was agreed that, considering the great necessity 
which exists in the municipality, in common with the rest of the 
nation, for medidas arregladas, the secretary be empowered to re- 
quest the necessary instructions on the matter from the political 
chief of the Department. 

Nothing else offering, the regular session was closed until the 


coming month of February. 
J. White. 


Samuel M. Williams, Secretary. 


€ 


Town of Austin, February 2, 1829. 
The ayuntamiento met in regular session, with the alcalde and 
the two regidores present and the sindico procurador, William 
Cooper, absent. It was agreed by the members that, as the alcalde 
was occupied with judicial business, the present session should be 
closed, and that a meeting should be held on the 9th to take up 
the matters presenting themselves for consideration. 
Samuel M. Williams, Secretary. sae 
[p. 15] Town of Austin, February 9, 1829. 
The ayuntamiento of this jurisdiction met, composed of the 
alealde and the regidores, the sindico procurador, William Cooper, 
being absent. The session was adjourned until tomorrow on ac- 
count of the illness of the secretary, who could not attend the 


session. 


J. White. 
Samuel M. Williams, Secretary. 
Town of Austin, February 10, 1829. 
The ayuntamiento met in conformity with the resolution of yes- 
terday. The second regidor took up the question and proposed 
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that the body proceed to make the estimate of municipal expenses 
as well as to propose to the government the taxes which it thought 
necessary to cover the expenses. In order that these important 
measures might be attended to promptly, the president appointed 
the two regidores, Stephen F. Austin, and Ira Ingram a com- 
mittee to collect data for the formation of a scheme of taxes to be 
proposed to the supreme government of the state. 

In view of the great necessity which exists that the road from 
this town to the mill on Palmito Creek [should be improved ?], 
in order that resources of the first necessity, such as corn meal, 
may not fail the citizens, [p. 16] the president appointed the two 
regidores and Ira Ingram a committee to carry into effect this 
important object. 


The session closed until tomorrow. 
J. White. 
Samuel M. Williams, Secretary. 


Town of Austin, February 11, 1829. 

The ayuntamiento met in conformity with the resolution of yes- 
terday, with the alealde and Regidores Davis and League present 
and Sindtco Procurador Cooper absent. The president submitted 
the question of the organization of the national militia, and it 
was taken under consideration. And in view of the fact that the 
political chief of the department, in his letter of the 6th of this 
month, orders the ayuntamiento to proceed without delay to the 
organization of the militia and the formation of a battalion of 
infantry in conformity with the provision of law No. 58 of July 
23, 1828, this ayuntamiento has agreed that for the better form- 
ation of companies and battalion the jurisdiction of Austin shall 
be divided into districts as follows: 

1. The territory comprehended within the following limits shall 
constitute the district for a company which shall be called the 
First Company—that is to say, beginning on the east bank of 
the Brazos River at the lower line of John [p. 16a] Foster’s land ; 
thene eastward following the said lie to where the waters of Buffalo 
Bayou are divided from those of the Brazos; and from there 
following this divide northward to the Atascosito road; thence 
eastward following the road to the watershed between the Trinity 
and the San Jacinto, which is the eastern boundary of the juris- 
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diction of Austin; thence northward following the said eastern 
boundary of this jurisdiction to the upper or Bexar road; thence 
following the road westward to the watershed between the Colo- 
rado and the Brazoz; thence south along this watershed to the 
head of San Bernard Creek; thence following down the Bernard 
to the lower line of Thomas Slaughter’s league, including all 
Slaughter’s league; thence to the head of the creek called Llano 
or Big Creek: thence following the creek to the Brazos; and 
thence up the Brazos to the above mentioned line of Foster, the 
point of beginning. 

2. The territory comprehended within the following limits 
shall compose another district for a company which shall be called 
the Second Company—that is to say, beginning on the east bank 
of the Brazos River at the lower line of John Foster’s land, and 
from there following down the river to the upper line of Francis 
Biggam’s land; thence eastward to Chocolate Creek; thence fol- 
lowing the creek to the bay; thence following the coast to the 
eastern line of the jurisdiction, between the Trinity and the San 
Jacinto; thence northward following the said eastern boundary 
of the jurisdiction to the Atascosito road; thence following the 
road westward to the watershed between the Brazos and the San 
Jacinto (sic): thence southward to the southeast corner of the 
first district: and thence westward to the point of beginning on 
the line of Foster. 

3. The territory comprehended within the following limits shall 
compose another district for a company to be called the Third 
Company. [p. 17] Beginning on the east bank of the Brazos River 
at the upper line of Francis Biggam’s land, and from there fol- 
lowing the line of the second district to the mouth of Chocolate 
Creek; thence westward following the coast to one league west 
of the San Bernard; thence northwest following the southwest 
boundary of the leagues surveyed on the west bank of the San 
Bernard and fronting on the said San Bernard to the upper 
houndary of League No. 20; thence in a northeastward direction 
to Llano Creek or Big Creek; thence following the said creek 
downward to the Brazos: and from there running up the river to 
the said upper boundary of Biggam, the place of beginning. 

4. The territory comprehended within the following limits 
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shall compose another district for a company to be known as the 
Fourth Company: Beginning on the coast at the southwest corner 
of the third district, a league west of the San Bernard, and fol- 
lowing the coast from there westward to the mouth of Lavaca 
Creek; thence up the said creek to the Atascosito road; thence 
eastward along the said road to the San Antonito Creek, or 
“Scull Creek”; thence down this creek to the Colorado River; 
thence eastward to Eagle Lake; thence to the lower line of the 
before mentioned Slaughter’s league on the San Bernard; thence 
to the head of Llano or Big Creek; and down said creek to the 
line of the third district, which is followed to the point of be- 
ginning. 

The territory comprehended within the following limits shall 
compose a district for half a company: Beginning at the head 
of Llano Creek [p. 17a] and following thence the north line of the 
fourth district to Lavaca Creek; thence up the said creek to its 
head; thence north to the Bexar road; thence east along the road 
to the watershed between the Brazos and the Colorado; thence 
southward following the western boundary of the first district to 
Big Creek at the point of beginning. 

Then, in conformity with decrees Nos. 58 and 69% on the 
organization of the militia, the citizens subject to militia duty 
shall meet in the respective districts the 13th day of next March 
for the election of the officers prescribed by the above mentioned 
law No. 58. These elections shall be presided over by persons 
appointed by this ayuntamiento. And since, by provision of the 
supreme government, the colony of the citizen empresario Green 
DeWitt is provisionally joined to the jurisdiction, in accordance 
with the official letter of the chief of the department, dated the 
6th of the present month, such part of the company shall be 
formed in that colony as its population shall justify according to 
the law. This force shall be joined to the Austin battalion until 
the increase of the population shall require other arrangement, or 
the superior authorities shall otherwise determine. For this reason 
the avuntamiento will send the appropriate instruction (relacion) 
to the empresario for the organization of the militia and the 
election of officers, as provided by law. 


*In Gammel, Laws of Texas, I, 220. 
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Everything passed in today’s session being approved, the ayunta- 
miento passed to a consideration of the best method of getting a 
circumstantial notice of the births and deaths in the jurisdiction, 
in order that this ayuntamiento may comply with the requirements 
of law [p. 18] No. 37 as to marriages, births, and deaths in this 
municipality—as also the list of births and deaths of children born 
to slave parents in Coahuila-Texas.'* 

The first regidor proposed that the inhabitants be required by 
public notices to furnish monthly the necessary information on this 
subject, which was approved unanimously; and the ayuntamiento 
decreed that the secretary should as soon as possible circulate the 
proper notices through all parts of the jurisdiction, urging the 
inhabitants as good citizens to carry into effect as far as possible 
this necessary requirement. 

The session closed. J. White. 


Samuel M. Williams, Secretary. 


Town of Austin, February 20, 1829. 

The ayuntamiento of this municipality met in special session to 
receive from the committee appointed for that purpose in the ses- 
sion of the 10th the plan of taxes which it had formed. The 
president and the two regidors were present; the procurador, Wil- 
liam Cooper, not having returned. 

The discussion of the plan was begun. Mr. Ingram read a 
memorial or paper on the subject, and the committee presented 
a plan, which, after amendments (endaciones) and [p. 18a] re- 
visions, the ayuntamiento adopted. It was as follows: 

Plan of taxes which the ayuntamiento of Austin proposes to 
meet (subvenir) the ordinary and special expenses of the said 
jurisdiction for the years 1829 and 1830. 

1. For each of the years 1829 and 1830 the owners of the 
property specified below shall pay as follows: each league and each 
labor of land granted to individuals in the jurisdiction shall pay 
at the rate of $4.50 a league and $1 a labor; 6} cents for each 

4See art. 121 of Decree No. 37, THE QUARTERLY, XXI, 330. Decree No. 
18, September 15, 1827 (Gammel, Laws of Texas, I, 188) required the 
ayuntamiento to keep a register of the birth of children to slave parents 
after the publication of the constitution. This was of course for the pur- 
pose of carrying out the constitutional provision for the liberation of 
such children at the age of fourteen. 
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head of cattle over one year old; 50 cents a head for horses of 
the so-called American breed: 123 cents a head for gentle Mexi- 
can horses; 6} cents a head for unbroken horses or horses in the 
herd; 25 cents a head for mules; 75 cents a head for burros; 2 
cents a head for hogs: $2 for each negro servant; $1 for each town 
lot: $2 for each garden lot in the town limits. 

2. An attorney who practices before the alealde of the juris- 
diction shall pay $25 a year. [p. 19] If he is a foreigner, not 
legally settled in the county, he shall pay $150." 

3. Each person who is a foreigner, not legally setttled as an 
inhabitant of the jurisdiction according to the colonization law, 
who sells merchandise within the jurisdiction shall pay to the 
public funds $150 for each store or separate establishment. He 
shall take out a license, which shall be given by the ayuntamiento, 
to sell merchandise in the said jurisdiction for one year from the 
date of the license, and anyone who sells or tries to sell any mer- 
chandise whatever before having presented himself to the ayunta- 
miento, paid the said $150, and taken out the said license, shall 
incur the penalty of paying three times that amount. The for- 
eigner who delivers his goods to a citizen of the jurisdiction to 
sell for him shal! pay 5 per cent on the sales, and the citizen who 
makes the sales shall be responsible for the same, for which rea- 
son he shall make to the ayuntamiento every three month an ac- 
curate and sworn report of the amount of his sales for foreigners, 
and shall pay at the end of each three months the said 5 per cent 
on such sales, under the penalty of incurring a fine of three times 
the amount for which he fails to give account. 

4, Each merchant who is a citizen of the jurisdiction, legally 
established according to the colonization law, shall pay to the 
municipal funds $25 for each store or separate establishment that 
he has, and shali take out [p. 19a] a license, which shall be given 
to him by the ayuntamiento to sell merchandise for a year from 
its date: and one who sells or offers (ententa) to sell within the 
jurisdiction any merchandise not the product of the jurisdiction 

“Cada persona que ejerce el oficio de agente publico para atender 4 los 
negocios de particulares ante el alealde de la jurisdicion de Austin pagara 
25 ps. Cada afio. Estas personas ejercen los veces de abodagos. Si la 


persona llega 4 ser un estrangero no legitimamente establecido en el 
ercen los veces de que habla la primera parte 


pais pagara $150 para e. 
de esta articulo, 
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before having presented himself to the ayuntamiento and paid the 
said $25 and taken out the said license, shall incur a fine of three 
times that amount. 

5. Each person who is a foreigner, not a citizen, who estab- 
lishes a shop for the retailing of liquor shall pay $150 a year. , 
Wherefore he shall take out a license as in the other cases, and 
shall be subject to the same penalties; and if he delivers his liquor 
to a citizen to sell he shall pay 5 per cent, as in the case of mer- 
chandise, under the same rules before established. 

6. Each citizen legitimately settled who establishes a retail 
liquor shop shall pay the municipal funds $50 a year and take out 
a license for the purpose from the ayuntamiento, under the same 
formalities and [p. 20] subject to the same penalties as in other 
cases, 

7. It is absolutely prohibited for any one who has not taken 
out a license for a shop (pu/peria) to sell under any pretext any 
sort of liquor or wine in quantity less than a gallon English meas- 
ure, equal to about five guartillas Mexican measure; and it is for- 
bidden that any part of this quantity be drunk in the shop or in 
its doorway. Any one who fails to comply with this article shall 
incur the penalty of paying the price of a license for the shop. 
Anyone who selis dry goods in a shop licensed as a liquor shop 
shall pay in addition the price of a license for merchandising. 

8. Those who wish to establish public inns or taverns shall re- 
ceive a license for the purpose from the ayuntamiento, which shall 
be given gratis under the rules and restrictions considered neces- 
sary to prevent their becoming the receivers of vicious people, or 
selling other liquors than those necessary for the consumption of 
the guests. The ayuntamiento shall keep the said taverns under 
its supervision, and may annul the license above mentioned and 
exact the price of a liquor shop license, when in its judgment the 
tavern becomes a liquor store rather than an inn for the accom- 





modation of travelers. 

9. In the foregoing articles are comprehended the sale of mer- 
chandise or liquors on board [p. 20a] any vessel in the bays or 
rivers of the jurisdiction. 

10. The ayuntamiento shall formulate the general regulations 
which may be necessary for the collection of the said tax, enforc- 
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ing their exact observance by fines; and shall from a list by names 
of the amount that each one should pay according to the basis es- 
tablished. Copies of this list shall be posted in at least six public 
places, besides the capital, so that all may learn the amount that 
must positively be paid before the first day of November of the 
current year, 1829, into the treasury of the municipal funds. For 
the year 1830 half shall be paid the first day of June, and the 
other half the first day of November. At the request of the ayun- 
tamiento the alcalde shall issue to the alguaécil (sheriff) of the 
jurisdiction a writ against the property of any one who fails in 
the said payment, for the purpose of raising the money by public 
sale of the property of the delinquent within the term of twenty 
days. The cost of this execution shall be paid by the said de- 
linquent. 

11. All the funds remaining after [p. 21] appropriating what 
is necessary for the town hall, jail, and ordinary expenses, shall 
be applied toward the building of a school house. 

J. White 

H. H. League 

S. M. Williams, 
Secretary. 

Note.—According to an estimate made by this ayuntamiento 
from the best data that it can obtain, it appears that the above 
plan of taxes will produce between $4,500 and $4,866.50 for each 
vear. 

Continuing, the ayuntamiento passed to a discussion of the for- 
mation of two estimates of municipal expenses—the first for or- 
dinary expenses, and the second for extraordinary expenses—with 
the following results: 

Estimate of the Ordinary Expenses of the Municipality of Austin 
for the Year 1829 


Salary of a secretary learned in the Spanish and English 
languages, to discharge the duties of the office and to 


serve as translator for publication of the decrees and 
orders of the government and to inform (poner en 
conocimiento the members of the ayuntamiento of 
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all that the government orders for the due fulfillment 

DE CIRe VIRIIINIIOD sas ssw 6606 i once ceicnc sss eeee  G1000.00 
Paper, blank books, inkstands, ink, pens, sand, wafers, 

ete., etc., which for lack of funds are bought in the 


a PTT Tee TTT TET eT eT eee 125.00 
Rent of a house for the ayuntamiento, which serves as 
town hall; wood; candles, etc............cccceeee 160.00 


Tables, benches, table-covers, and two cases for the 
ee Pree ee eee eee 125.00 

Contingent expenses, for sealed paper for the book of 
ordinances, ete., sending letters, presents for Indians, 


EE Te Pee ree ee TET LCT CLE TT EPC EE EERE £7.25 
[p. 21a] Debt contracted by the ayuntamiento of last 
year, as shown by the accompanying account........ 409.25 


$1,866.50 


Estimate of the Npecial Expenses of the Ayuntamiento of Austin 
for the Years 1829 and 1830 


Por the Detldine Of Che J0il. onic cc tecccecsess $4,000.00 
For the building of the town-hall.................... 2,000.00 


$6,000.90 


Note.—This estimate for the years 1829 and 1830 was made to 
assist the ayuntamiento in making the necessary contracts with 
contractors, by giving them security for the faithful payment for 
their work on the terms stipulated by both parties, through the 
government’s approval of the plan of taxation and the estimate 
proposed by the ayuntamiento, and that there shall be no delay in 
the payments as agreed upon between the ayuntamiento and the 
contractors. The ayuntamiento wants to pay half this year and 
the other half the coming year, 1830. 

J. White, 
Samuel M. Williams, 
Secretary. 
{p. 221 Town of Austin, February 24, 1829. 

The avyuntamiento met in special session, with the president and 

two regidores present and with thhe sindico procurador still ab- 
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sent. The question of the election of a sindico in the precincts 
of Mina and Victoria was taken up, and, finding that there was 
an informality in the election of the officers which took place in 
December, at the time of the regular election, their election was 
declared null. Therefore the ayuntamiento ordered that an elec- 
tion for sindico in the precinct of Victoria take place on the 15th 
of the coming March, the polls to be open at three places; that 
is, at William Stafford’s, at Brazoria, and at Harrisburg; and that 
another election for sindico be held the same day in the precinct 
of Mina, with the polls in two places, William Kincheloe’s house 
and Thomas M. Duke’s house. To hold these elections the ayun- 
tamiento appointed the following citizens: At Stafford’s, Clement 
C. Dyer; at Brazoria, the Comisario Alexander Hodge; at Harris- 
burg, Nicholas Clopper: at Kincheloe’s Freeman George; at 
Thomas M. Duke’s, the said Duke. And after ordering the [p. 
22a] necessary notices and circulars, the session closed. 

J. White 

Samuel M. Williams, 

Secretary. 


[p. 23] Town of Austin, March 2, 1829. 

The ayuntamiento of this municipality met in regular session, 
with the president and two regidores present and the sindico pro- 
curador absent. The session was opened by the reading of the 
proceedings of the special meeting of the month of February just 
closed, and then, Mr. League, the second regidor, taking up for 
discussion the subject of public instruction, offered a document 
containing voluntary subscriptions for the citizens of the jurisdic- 
tion of more than eight hundred dollars. This fund the subscrib- 
ers have voluntarily placed at the entire disposition of the ayun- 
tamiento for the erection of a building to be used solely for a 
school. Mr. League therefore moved that a committee be ap- 
pointed to form plans for a school building and submit them to 
the ayuntamiento, with the data which can be obtained regarding 
the cost of the said building; so that the ayuntamiento may adopt 


whichever of the said plans may, in its opinion, be most suitable 
for the school. Citizens Stephen F. Austin, Ira Ingram, and 
Stephen Richardson were appointed a committee for this purpose ; 
and the avuntamiento set the term of fourteen days within which 
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the said committee should present the plans and the estimate of 
the cost of the said building. 

The ayuntamiento passed then to the consideration of the sub- 
ject of drunkards and vagrants in the municipality, with the ob- 
ject of eliminating entirely such evils, which corrupt the morals 
of youth and present disgraceful spectacles to society. Knowing 
that there are in the town at present two examples of this sort of 
shameful conduct, namely, William M. Rivers and Charles Smith, 
the ayuntamiento ordered that they be informed by an official 
notice that they are exposed to all the rigor of the law on the 
subject, and that the ayuntamiento will strictly require of them 
proper conduct (conducta arreglada), otherwise it will proceed 
against them. The ayuntamiento knows, moreover, that there are 
others in the municipality who are coming to be in the same class 
as the above two; and to those persons also notice shall be given 
that they must regulate their conduct or expose themselves to 
[p. 23a] the laws on the subject. 

For the fulfillment of articles 109 and 110 of the law No. 377° 
concerning hospitals, apothecaries, and physicians, the ayunta- 
miento ordered that the said articles be translated and posted in 
public places with a notice to those concerned in the municipality 
to present themselves to the ayuntamiento with their diplomas, 
etc., in order that said diplomas may follow the course that the 
law prescribes, that the physicians may practice their profession 
with the necessary license, and that those who do not possess 
diplomas may not deceive the public nor be permitted to practice 
a profession which they have neither knowledge nor other neces- 
sary requisites for practicing. 

The ayuntamiento passed to the consideration of the condition 
of the road from here through the woods on the other side of the 
river, and agreed that all the inhabitants of that side of the river 
within the following district shall work the said road and put it in 
condition for carts and wagons: This district is defined by a line 
which begins on the road, three leagues from the river, and fol- 
lows the course of the river at a distance of three leagues to a 
little creek below the Hensleys; [p. 24] thence down this creek 
to the river; thence up the river to the upper corner of the /abors 


See THE QUARTERLY, XXI, 300. 
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north of the national road; thence following the upper line of said 
labors eastward to a point three leagues distant from the river; 
and thence southward, keeping the course of the river to the point 
of beginning. The ayuntamiento appointed Isaac Best to super- 
vise the work of the inhabitants, under the instructions of the 
ayuntamiento. It was also agreed that the Atravesia (Ferry?) 
road, known as the Madelana road, which crosses the river at Jared 
E. Groce’s house, shall be worked by the said Groce with his 
negroes, according to the instructions of the ayuntamiento, from 
his place to the intersection of the road that runs from here to 
Gustavus Edwards’s. 

There being no further business, the session adjourned, to meet 


tomorrow. 
J. White 


Samuel M. Williams, 
Secretary. 


[p. 24a] Town of Austin, March 3, 1829. 

The ayuntamieniv of this municipality met in conformity with 
the resolution of ‘yesterday. The session was begun by the read- 
ing of yesterday’s proceedings. The election of a comisario and 
a sindico for the settlement of Gonzales on the Guadalupe, joined 
to this jurisdiction by superior order, was then taken up; and the 
ayuntamiento resolved that the necessary instructions should be 
sent to the empresario to hold the elections without delay and 
send the returns to this ayuntamiento. The ayuntamiento like- 
wise decreed that orders should be sent at the same time for the 
election of officers and the organization of the civic militia of that 


settlement. 
J. White 


Samuel M. Williams, 
Secretary. 


[p. 25] Town of Austin, March 18, 1829. 
This day William Cooper presented himself and took the oath 
as sindico procurador. 


J. White, 
Samuel M. Williams, 
Secretary. 
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Town of Austin, March 21, 1829. 


This day Freeman George presented himself and took the oath 
as comisario of the precinct of Mina. 


J. White 
Samuel M. Williams, 
Secretary. 


Town of Austin, March 21, 1829. 


The ayuntamiento of the jurisdiction of Austin met for the elec- 
tion of the officers of the civic militia of this jurisdiction, consti- 
tuting a battalion of four companies. ‘The following citizens 
[p. 25a] were elected officers of the companies composing the bat- 
talion of Austin. 


For the first company 


= 


Abner Kuykendall, Captain. 
Thomas Alley, Lieutenant. 

Jesse Grimes, Lieutenant. 

Leonard W. Groce, Sub-lieutenant. 
Randall Jones, Sub-lieutenant. 
Thomas H. Borden, First Sergeant. 
John York, } 
Joshua Parker, 
Francis Holland, 


Second Sergeant. 
Brazilla Kuykendall, | 


r the second company 


Martin Allen, Captain. 

Miles N. Allen, Lieutenant. 

Robert Vince, Lieutenant. 

John Allcorn, Sub-lieutenant. 

William W. Alsberry, Sub-lieutenant. 
Daniel Shipman, First Sergeant. 

John Shipman, 

Harvey Stafford, 

Wm Bloodgood, + Second Sergeant. 
Henry White, 
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For the third company 
James B. Bailey, Captain. 
Hinton Curtis, Lieutenant. 
Pleasant D. McNeel, Lieutenant. 
Andrew Roberts, Sub-lieutenant. [p. 26] 
Samuel Gillet, Sub-lieutenant. 
Abner Harris, First Sergeant. 
Eli Mitchell, } 
James Hodge, aici ihe 
Gains Bailey, | Second Sergeant. 


Garen Hines, 


For the fourth company 
Bartlett Sims, Captain. 
John Bowman, Lieutenant. 
Elias R. Wightman, Lieutenant. 
John Huff, Sub-lieutenant. 
Prosper Hope, Sub-lieutenant. 
Jefferson George, First Sergeant. 
Thomas Williams, ) 


Benjamin Rawls, Oo 
Ralph Wright ; Second Sergeant. 
c mills { 
; | 


Adolphus Hope, J 


Following the election, the ayuntamiento notified each officer of 
his election and instructed him to be present before the ayunta- 
miento on the 4th of April next for the election of the battalion 
staff. J. White, 

Samuel M. Williams, 
Secretary. 
[p. 26a] Town of Austin, April 4, 1829. 

The ayuntamiento of the jurisdiction met to hold the election 
for the staff of the Battalion of Austin. The following company 
officers appeared and took the oath as required by article 5 of 
decree No. 69.77 


“Gammel, Laws of Texas, I, 220: “Art. 5. The form of oath 
ghall be reduced to the following: You solemnly swear, in thhe presence 
of God, to use the arms the country places in your hands in defence of 
her independence, of the Constitution of the republic, and that of the 
State. 
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First Company Second Company 
Lieutenant Jesse Grimes Capn. Martin Allen 
Sub-lieutenant Leon. W. Groce Lieutenant Robt. Vince 
Captn. Abner Kuykendall Lieutenant Miles N. Allen 
Lieutenant Thomas Alley Sub-lieutenant John Alleorn 
Third Company Fourth Company 
Capn. J. B. Bailey Captain Bartlett Sims 


Sub-lieutenant John Huff 


Sub-lieutenant Prosper Hope 


These officers proceeded immediately to the nomination of the 
staff of the Battalion of Austin, and the following were elected: 
For the office of colonel Stephen Austin received 11 votes, for 
office of lieutenant colonel [p. 27] Zeno Philips received 11 votes, 
for the office of sub-adjutant, Samuel C. Hirams received 11 votes, 
Francis F. Wells received 11 votes for the office of surgeon, George 
Huff received 11 votes for the office of armorer, and Thomas 
Slaughter 11 votes for the office of drum major. For the office 
of first adjutant Oliver -Jones received 10 votes and James Lindsey 
1 vote; for the office of second adjutant James Lindsey received 
10 votes; and in consequence they were declared elected by a ma- 
jority of the votes. 

A memorial of some citizens of the district forming the third 
company was introduced by the sincido procurador, complaining 
against the election which was held in that district for officers, 
alleging that persons voted who had resided in the jurisdiction 
no more than a month before the election. The ayuntamiento 
decided to refer the matter to the political chief of the depart- 
ment for his decision. 

Then all the battalion officers preseni proceeded to vote for in- 
spector. Juan Martin de Berimendi received —’® votes, and ap- 
propriate notice of his election is to be given to the government. 

J. White 
Samuc! M. Williams, 
Secretary. 

“Art. 6. To the oath taken by the soldiers the following words shall 
be added, ‘faithfully to obey the officers you have chosen, and to respect 
the lawfully constituted authorities.’ ” 

The number is left blank in the original. 
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[p. 27a] Town of Austin, April 6, 1829. 
The ayuntamiento of this jurisdiction met in regular session, 
with the president and two regidores present and the sindico pro- 
curador, Mr. Cooper, absent. The ayuntamiento ordered that the 
secrtary should take from this book a list of the persons elected 
as company officers of the civil militia of this municipality, add- 
ing to it those cf the non-commissioned officers, and those of De 
Witt’s colony, in case they arrive before the departure of the next 
mail, and send the same with a statement of the force and arma- 
ment to the chief of the department, for the appropriate ends. 
Colonel Stephen Austin presented a petition from Mr. Randall 
Jones giving the reasons which prevent him from discharging the 
duties of sub-lieutenant of the first company of civic militia, and, 
considering them just and right, the ayuntamiento declared him 
excused and ordered that the first sergeant should take his place. 
The ayuntamiento also ordered that the secretary make a state- 
ment of the births, marriages, and deaths during the first quarter 
of this year, for transmission to the political chief, as law No. 37 
requires.'® 
[p. 28] Mr. H. H. League took up the matter of the build- 
ing of a school house, which was considered in the session of 
March . He said that he had understood from the gentlemen of 
the committee appointed to draw plans and secure information for 
the ayuntamiento, that, for various reasons, they had been unable 
to get from the contractors (maestros) the data necessary for esti- 
mating the cost; and that the committee asked an extension of 
one month for completing the matter referred to its charge. 
J. White 
Samuel M. Williams, 
Secretary. 
[p. 28a1 Town of Austin, April 29, 1829. 
The ayuntamiento of Austin met in special session, the presi- 
dent and the two regidores present and the sindico procurador ab- 
sent. Citizen Thomas J. Gazley presented two certificates from 
scientific bodies (corporaciones scientificos) in the States of the 
North, accrediting his knowledge and skill in the practice of 
medicine. The ayuntamiento agreed to grant him a provisional 


See Art. 121, THE QUARTERLY, XXI, 300. 
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license to practice his profession as a physician, pending the reso- 
lution of the supreme government, and for that purpose ordered 
that the said documents be sent to the government for its dis- 
cussion. 


Thereupon the session closed. 
J. White 


Samuel M. Williams, 
Secretary. 


Town of Austin, May 4, 1829. 


The ayuntamiento of this jurisdiction met in regular session, 
with all the members present. The subject of the establishment 
of an academy was taken up as provided in the session of April 
6 last. As it was inconvenient for the rest of the members of the 
[p. 29] committee appointed by the session of March 2 to serve, 
the ayuntamiento discharged the said committee and appointed 
Messrs. Stephen Austin, William Morton, Stephen Richardson, 
Thomas M. Duke and [George?]?° Dennett to form the plans for 
the building of an academy and the estimate of the cost of the 
enterprise, with the method of defraying the same. 

J. White 
Samuel M. Williams, 
Secretary. 


[p. 29a] Town of Austin, October 20, 1829. 

The ayuntamiento of this jurisdiction met with the alcalde 
president, the two regidores Thomas Davis and Hosea H. League 
present, and the sindico procurador absent. 

The president took the floor and proposed for discussion the 
necessity of taking the census of the jurisdiction for the purpose 
of making the statements which must be sent to the government. 
It was agreed by the members that they should proceed immedi- 
ately to take the statistical census of the jurisdiction, and that 
the necessary orders should be sent to the comisarios to do what 
is required of them in their respective precincts. 

J. White, 
Samuel M. Williams, 
Secretary. 


*The name is blank in the original. 
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Town of Austin, October 21, 1829. 

The ayuntamiento met in special session with the president, 
regidores and sindico procurador present. The sincido procurador 
declared that, considering the abandoned conditien of the crossing 
of the river at this point, it was necessary for the ayuntamiento to 
take the measures necessary in order to compel the individuals to 
whom the ferry is leased to fulfill their obligations, that the pub- 
lic might not be inconvenienced for want of attention and boats; 
and that if the said individuals did not possess facilities for dis- 
charging their duty, their bondsmen should be proceeded against 
in the manner which the ayuntamiento should deem necessary to 
save its own responsibility. [p. 301 Inasmuch as the present 
condition of the ferry across the river at this place is so aban- 
doned, it was agreed by the ayuntamiento that notice should be 
given to the person who holds the lease of the ferry and to his 
securities, if necessary, that he must immediately put in opera- 
tion a sufficient number of boats to accommodate travelers, ve- 
hicles, etc., that he must put the approaches to the ferry in con- 
dition for travel by filling gullies in the river bank, and that he 
must pay an oppropriate price for the rent of the ferry. It was 
agreed that the alcalde should issue the orders necessary for this 
purpose.*? 

Town of Austin, November 14, 1829. 

The ayuntamiento of the jurisdiction of Austin met in special 
session, the president, the two regidores, and the sindico procurador 
present. It was suggested by the second regidor that in view of 
the importance of concluding the census of this jurisdiction as 
quickly as possible, it seemed very necessary to set a day for the 
members to make a report on the matter; and it was agreed that 
on the 23d of the present month each one should make his re- 
spective report, from which the general report is to be made up. 

Then Dr. Robert Peebles presented his diplomas as a physician 
and was granted a provisional license by the ayuntamiento to prac- 


™Por cuanto 4 que el estado de Ja traviesa al paso de este rio 4 esta 
villa es tan abandonado se acordo por el ayuntamiento que se da noticia 
al individuo interesado que la tiene arrendado y 4 sus fiadores en caso 
necesario que es menester que immediatamente se poner botes suficientes 
para pasar los pasageros, y guagines, ete., como de poner los barrancos 
en un estado transitables, y para pagar lo que debe el individuo para el 
alquiler de la atraviesa, 
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tice his profession in this jurisdiction. The diploma of Francis 
F. Wells was also considered, and he was granted a similar license 
to practice as a physician in this jurisdiction. 

[p. 30a] The ayuntamiento then took under consideration the 
sale of the building and garden lots belonging to the municipality, 
and, in view of the number of citizens desiring lots and the town’s 
need of funds, it was agreed that on December 15 next the cor- 
poration should proceed to sell the lots necessary for the citizens 
who wish them. It was provided that the avuntamiento should 
publish the rules and regulations which it deems necessary to form. 

In conclusion, the ayuntamiento agreed that since the person 
who owns the ferry boats at this town has not fulfilled his obliga- 
tions, the members shall, on the 22d, inspect the crossing to see 
whether he has discharged his duty concerning the approaches 
(visitar los barrancos para ver si se ha complido el intersado sus 
deberes). 


The meeting adjourned till the 23d of the present month. 


Town of Austin, November 22, 1829. 
The ayuntamiento met in accordance with the agreement of the 
14th. The members were not ready with their reports on the cen- 
sus, and a meeting was fixed for the coming Friday. 
J. White, 
Samuel M. Williams, 
Secretary. 


[p. 31] Town of Austin, November 27, 1829. 

The ayuntamiento met as provided by the session of the 23d 
(sic), and the members having presented their notes on the cen- 
sus of this municipality, it was shown that the municipality has 
a population of more than 2,800 souls. In consequence of this, 
and in accordance with the provision of article 98 of law No. 37, 
concerning the government of Texas, which declares that towns 
with a population of more than 2,500 shall have one alcalde, four 
regidores, and one sindico procurador composing the ayuntamiento 
for the following year, the avuntamiento voted that a proclama- 
tion should be issued to the inhabitants of the municipality eall- 
ing an election on the second Sunday of the coming month. At 
this election incumbents for the above offices are to be elected, 
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and, in addition, a comarisio and a sindico for the following pre- 
eincts: the San Jacinto and its waters, the upper settlement, the 
lower Brazos, and the west bank of the San Bernard and the 
Colorado: 

The following points were fixed for the election: (1) the town 
of Austin; (2) the house of John P. Coles, where the said Coles 
will preside: (3) Francis Holland’s house, where Jesse Grimes 
will preside: (4) Mosea Rouseau’s house on the Colorado, where 
the sindico procurador will preside; (5) Lawrence Ramy’s house, 
where Freeman George will preside; [p. 3la] (6) the town of 
Brazoria, where Comisario Hodge will preside; (7) William Staf- 
ford’s house, where Regidor Davis will preside; (8) Harrisburgh, 
where Regidor League will preside. In addition, it was ordered 
that an election should be held in the settlement of the Empresario 
DeWitt in the town of Gonzales, which should be presided over 
by the comisario of that precinct. 

The precinct of San Jacinto is composed of all the settlements 
on the waters of that river below the Atascosito road. The upper 
precinct is included within the following limits: starting from a 
point on the Madelena [or Madelana or Madelena] road, called in 
English the Coshaté road, two leagues from the east bank of the 
Brazos river and following a line which shall strike the Lahabia 
road at the point where the said road crosses the Colorado; thence 
crossing the river and following said road two leagues; thence up, 
following the said river at the same distance to the Bexar road, 
thence eastward following the said road across the Brazos to the 
watershed betwen the Brazos and the Trinity: thence downward 
along the divide to the Coshaté road; and along this road to the 
point of beginning. This precinct has been named the precinct 
of Bastrop. 

The sindice procurador presented the certificate offered by Doc- 
tor James Miller for license to practice his profession as a physi- 
cian in this jurisdiction, and the ayuntamiento, having granted 
the necessary license, ordered that Miller and the other gentlemen 
who have asked for license to [p. 32] practice medicine in this 
municipality shall present themselves to the ayuntamiento and 
secure a written license, as prescribed by article No. 110 of law 


No. 3%, which document shall serve them as full authority to 
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practice their profession and collect according to the laws the 
fees for their work. 

Continuing, the ayuntamiento appointed Thomas Borden sur- 
veyor of the municipality and ordered that he furnish the ayun- 
tamiento the appropriate bond for the faithful discharge of his 


duty. 
J. White, 


Samuel M. Williams, 
Secretary. 


Town of Austin, December 14, 1829. 
The ayuntamiento met in special session to make regulations 
for the sale of lots which is to take place tomorrow. The ayun- 
tamiento agreed that, according to the decision of the appraisers, 
the price for building lots should be $15, and of the garden lots 
$30. Furthermore, the avyuntamiento agreed that the term of six 
months shall be given to each purchaser for making payment; 
also that each one who buys a building lot must, within one year 
from tomorrow, put a house or good cabin (jacal) on it. This 
shall serve for one, two, or three lots. Any one who buys six 
lots must build two houses or cabins on two distinct lots. The 
garden lots must be enclosed within one year. 
J. White, 
Samuel M. Williams, 
Secretary. 


[p. 32a] Town of Austin, December 10, 1829. 


List of the individuals who received votes for alcalde in the 
municipal elections held on the 13th and 14th of the present 
month in conformity with article 164 of the constitution and 
articles 97% and 100 of law No. 37. 

Thomas Barnett received 270 votes 


Stephen Richardson received 83 votes 
4 White 


Alexr. Hodge 
Martin Allen 


Sam]. C. Hirams 
William Dobie Dunlap 
R. M. Cartwright 
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[p. 33a] Town of Austin, December 20, 1829. 

List of the individuals who received votes for the office of 
regidor in the municipal elections held the 13th and 14th of the 
present month, in conformity with article 164 of the constitution 
and articles 197 and 100 of law No. 3% for the year 1830. 

Jesse H. Cartwright received 170 votes 

Walter C. White received 144 votes 

A. H. Philips received 118 votes 

Wm. Robinson received 102 votes 

Churchil Fulchear received 91 votes 

A. C. Buckner received 65 votes 

Pleasant D. McNeil received 64 votes 

Martin Allen received 63 votes 

Wm. Rabb received 35 votes 

J. Philipoe received 15 votes 

R. Jones received 13 votes 

Wm. Pettus received 11 votes 

Z. Philips received 2 votes 





J. White 

Alexr. Hodge 

Martin Allen 

Saml. C. Hirams 
William Dobie Dunlap 
R. M. Cartwright 


[p. 34] Town of Austin, December 20, 1829. 


List of the individuals who received votes for the office of sin- 
dico procurador in the municipal elections held on the 13th and 
14th of the present month in conformity with article 164 of the 
constitution and articles 97 and 100 of law No. 37, for the vear 
1830. 

Walter C. White received 103 votes 

Wm Pettus received 42 votes 

James Knight received 35 votes 

Wm Rabb received 18 votes 

J. H. Catrwright received 17 votes 

Jesse Grimes received 6 votes 
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F. Slack received 3 votes 


Isaac Pennington received 1 vote 
J. White 
Alexr. Hodge 
Saml. C. Hirams, 
William Dobie Dunlap 
R. M. Cartwright 


[p. 34a] Town of Austin, December 21, 1829. 

The ayuntamiento met in special session to make regulations 
and verify the sales, on the 15th of this month, of certain build- 
ing lots and garden lots belonging to the town. The avuntamiento 
voted that all the purchasers should be registered, with the num- 
bers of the lots that each bought, which shall serve for all time 
as a record to show the interested persons, in case of necessity, 
the lots they bought. Likewise the avuntamiento ordered that 
titles of possession be issued to such purchaser as soon as he pays 
the price for which the lots were sold. And since at the time of 
the sale the price fixed for the lots by appraisers was published, 
along with the rules of the avuntamiento, adopted in session of 
the 14th, no one will ever have just cause to complain. 

The names of the purchasers [p. 35] are as follows: 


George B. McKinstrey bought lots 19 and 48, the first at 
$92 and the other at $25, and one garden lot No. 38 at 





S50: witich makes the sum Of. ..... 0.600.060.2000 000s08' $147 
George [Godwin] B. Cotten bought lots 49 and 50, the first 
at $25 and the other at $20, which makes the sum of..... $ 45 
George Dennett bought building lots 128 and 129, each at 
the price of $25, which makes the sum of............... $ 50 
Stephen Richardson bought No, 565 at............050 sees $ 93 
Joseph White bought Nos. 566, 133, 134, 135, the first at 
$40, the second, third, and fourth at $15 each, which makes 
LD) SUT: Gifs erg eae eee ae re CRRA Sh en eB nec Se $ 85 
C. Bury bought Nos. 79 and 80, the first at $15 and the 
POCOTCL Th AOS ae RRR Senin cree ire aaa ae me ae BG 
CI TSC: 20 65/772 cS ea $502 
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ip. Sha] Brought forward » ......260. 006 00ssseasows $502 
Isaac Pennington bought Nos. 579, 125, and 126, the first at 
$30 and the two others at $15 each, which is............ $ 60 


Robert Peebles bought Nos. 139, 140, 141, 184, 185, and 186, 
each one at $15; and garden lots Nos. 43 and 46, the first 


at $34 and the second at #41, which is................ $165 
William B. Whitesides bought No. 22 at $41, which is...... $ 41 


a 


Sam Harding bought Nos. 70 and 71, at 15 each, which is. .$ 30 


Thomas H. Borden bought garden lot No. 18 at........... $ 30 
John Pettus bought garden lot No. 45, at..............0. $ 30 


Samuel M. Williams bought for James Hope garden lots Nos. 
41 and 42, the first at $50 and the second at $45, which is.$ 95 


$953 


The sum total of the sale was nine hundred and _ fifty-three 
dollars. 
[p. 36] Town of Austin, December 28, 1829. 
The ayuntamiento met in special session. The secretary pre- 
sented a decree of the commissioner general asking whether José 
Sandoval. to whom a league of land was granted August 31, 1825, 
has made to this avuntamiento the first pavment, as provided by 
article 22 of the state colonization law of March 24, 1825. This 
ayuntamiento has to say that the said José Sandoval, neither in 
person nor by attorney or agent. has ever paid this ayuntamiento 
any sum of money whatever in recognition as provided by article 
22 of the colonization law: that the term of payment expired 
August 31 last; that the avuntamiento does not know where the 
said José Sandoval may be found: that he has neither settled nor 
cultivated the said land. This is what the ayuntamiento has to 
say on the subject. 
J. White 
Samuel M. Williams, 
Secretary. 


[p. 36a] Town of Austin, December 30, 1829. 


The ayuntamiento met in special session to wind up the unfin- 
ished business of this year. It was ordered that all unpaid ac- 


counts against the ayuntamiento shall be presented tomorrow for 
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examination and approval or disapproval according to the circum- 
stances of the case. The secretary shall prepare in this book of 
proceedings a general statement of all bills, including the account 
which he holds against the ayuntamiento for his salary. 

The documents which the law requires the ayuntamiento to 
send to the chief of the department shall be arranged and sent to 
the chief for their respective purposes by the next mail. 

The session adjourned until tomorrow. 

J. White 
Samuel M. Williams, 
Secretary. 


[p. 37] Town of Austin, December 31, 1829. 

The ayuntamiento met in special session, as provided in yester- 
day’s session. The ayuntamiento entered into an examination of 
the statement prepared by the secretary; Samuel M. Williams, for 
his salary as well as for the year 1829. The ayuntamiento de- 
clared its entire agreement with it, and approved it in all its 
parts. The total amounted to $849, and as the said secretary 
wished to deduct from his account $95 to be credited on two 
garden lots Nos. 41 and 42 which he bought at public sale, the 
ayuntamiento permitted this, and considers that acceunt paid in 
full. The appropriate title of possession is to be issued to James 
Hope, for whom the lots were bought—their value being satisfied 
by the discount made by the secretary. 

H. H. League, regidor, presented an account against the ayun- 
tamiento for the rent of a house for the term of five months 
[p. 3%a] at the rate of eight dollars a month, which amounts to 
$40; and for thirty-one loads of wood at 75 cents a load, which 
is $23.25—a total of $63,25, which was approved by the ayun- 
tamiento. _ 

Mr. White, the president, presented an account against the 
ayuntamiento for seven months’ rent of a house, at the rate of 
$8 a month, which makes $56; another bill for $3 for mail to 
Nacogdoches; and $11.25 for paper and ink—making the sum of 
seventy dollars [stc], which was approved by the ayuntamiento. 

J. White 
Samuel M. Williams, 
Secretary. 
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[p. 38] Statement of Samuel M. Williams against the ayun- 
tamiento of Austin for his salary as secretary for the year 1829: 
Dr. First, eight hundred dollars due me by the ayunta- 

miento of this jurisdiction for my services as sec- 

retary for the year 1829, which is............ $800 
Dr. Five per cent of the sum of $953 which was yielded 

by the public sale of lots conducted by me on 

ee ere eT een ee ee ee 49.624 


$849.624 
Cr. Credit is given for $95, the price of two garden lots, 
Nos. 41 and 42, one for $50 and the other for 
en ee ae ere ee 95.— 


Re ke cba deceevesaweees $754.50 
Approved by the ayuntamiento December 31, 1829. 
J. White 
Samuel M. Williams, 
Secretary. 


[p. 38a] Account rendered against the ayuntamiento by H. 
H. League: 





Dr. $40 for five months’ house rent at $8 a month...... $40. 

Dr. Thirty-one loads of wood at 75 cents a load........ 23.25 
$63.25 

Cr. Three dollars and seven reales, received in reales... .$ 3.874 


Sixty dollars which he owes for building lots and one 
gard enlot—the building lots at $10 each and the 


IR UE SUE Kin ve aaa ie WAR IG ewe wes $60 
63.874 
There remains due to the public funds.................. $ .624 


Approved by the ayuntamiento December 31, 1829. 
J. White 
Samuel M. Williams, 


Secretary. 
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[p. 39] Account rendered against the ayuntamiento by Joseph 
White: 


Dr. $56 for rent of a house for seven months, at $8 a 


TOO TY EO) yg ay Seige eee ee ea ae $56.00 
ee eee errr 11.25 
Dr. $3 paid for courier to Nacogdoches............... 3.00 


Cr. $46.121 which he has received in cash.............. 46.124 


$24.124 


Remaining due in my favor the sum of twenty-four dollars 
twelve and a half cents. 
Approved by the ayuntamiento, December 31, 1829. 
J. White 
Samued M. Williams, 
Secretary. 


[p. 39a] Continuing: two drafts were presented to the ayun- 
tamiento, drawn against the municipal funds by the secretary to 
the account of his salarv—one for $160 in favor of Thomas J. 
McKinney and the other for $150 in favor of Joseph White, the 
two making a total of $310, which, deducted from $754.624 due 
the said secretary, leaves in his favor $444.625—and Mr. Thomas 
F. McKinney has in his favor $160 and Mr. Joseph White has 
in his favor $150. 

[p. 401 Continuing: Mr. Joseph White proposed to take in 
part payment of the above $150 due him an account of $121.50 
which the ayuntamiento holds against Horatio Chriesman. This 
was agreed to by the ayuntamiento; so that Chriesman’s debt to 
the ayuntamiente is satisfied and paid in full, and he owes noth- 
ing, except to Mr. White who paid it for him. December 31, 1829. 

J. White 
Samuel M. Williams, 
Secretary. 

[40a] In the same town, and on the same day, month, and 
year, a petition was presented by Hosea H. League, praying that 
this ayuntamiento, in consideration of his poor health should re- 
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quest the chief of this department to excuse the said League from 
the discharge of his office as regidor; also that it should solicit 
from the said chief the assistance necessary to secure this favor 
in behalf of the said regidor League from the supreme government 
af the state 
tamiento, and the secretary was authorized to draw up a memorial 


all of which was adopted and ordered by this ayun- 





on the subject to be sent to the said chief. 
Samuel M. Williams, 
Secretary. 
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BOOK REVIEWS 


Chronicles of Cape Fear River, 1660-1916. By James Sprunt, 
with preface by 8. A. Ashe. Second Edition. (Raleigh, 
N. C., Edwards & Broughton Printing Company, 1916, Pp. 
xi, 732. $4.00. For sale by Miss Rosa Pendleton Chiles, 
Washington, D. C. 


Mr. James Sprunt, a prominent citizen of Wilmington, N. C., 
has been identified for many years with every effort to collect and 
preserve the material relating to the history of his own section of 
his state and to promote historical research in that fruitful field. 
All students of Southern history know the James Sprunt Histori- 
cal Publications issued by the University of North Carolina and 
their predecessors, the James Sprunt Historical Monographs. 

This volume is in a large part the result of Mr. Sprunt’s own 
researches which have extended over many years of a busy life. 
The first edition was published in 1914. This second one con- 
tains about one hundred pages of new material and six maps, 
with a rearrangement of the whole book. It makes an imposing 
volume. 

Beginning with accounts of the origin of the name of Cape 
Fear, of the Indians of that vicintty, and the first European ex- 
plorers, the chapters deal successively with the developments of 
the colonial period—the establishment of towns and forts, early 
commerce, colonial society and local worthies—with the develop- 
ment of the spirit of revolution, and the Revolution itself; then 
on through the nineteenth century—the rise of steamboat navi- 
gation, the stirring of Wilmington’s ambition to become an im- 
portant port, and the pushing of internal improvements, especi- 
ally railroads, to that end—with glimpses of great personages who 
move in and out of the picture and gossipy anecdotes of some of 
lesser note. About one-third of the book is given to the four 
years of the Civil War, notable years in the history of Wilming- 
ton, when that place was by far the most important port in the 
Confederacy and for much of the time the only one. The stories 
of the blockade-running. in which Mr. Sprunt himself had a 
part, are the most fascinating in the volume, while the author’s 
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estimates of the export and import trade that passed through his 
little city are of real value to the student of Civil War history 
and give to the book more than a local value. The final chapter, 
comprising nearly two hundred pages, includes a multitude of 
subjects—trade since the war, problems of coastal navigation, and 
federal improvements, appreciative sketches of various persons of 
prominence, the activities of local organizations, the municipal 
problems and the general progress of Wilmington. 

Mr. Sprunt has made extensive use of the writings of others, 
even inserting articles of some length both from the contempo- 
rary and the historian, so that to an extent the volueme resembles 
a collection of documents; but these selections are chosen with 
care and judgment. His own portion, which is the major part, 
is written in an easy and piquant style, while the whole book 
abounds in the color given by happy anecdote and charming rem- 
iniscence. How one wishes that something of as good quality 
were done for the older communities of Texas. 

The index, which covers forty-four pages, is excellent as to 
names but less satisfactory as to subjects. ‘The volume is hand- 
somely bound and will be a welcome addition to any library of 


Southern history. 
CHas. W. RAMSDELL. 





NEWS ITEMS 


The Louisiana Historical Quarterly (September, 1917) con- 
tains an account of “Lafayette’s visit to New Orleans,” by H. 
Renshaw, “Notes bibliographiques et raisonnés sur les principaux 
ouvrages publiés sur la Floride et ’Ancienne Louisiane depuis leur 
découverte jusqu’a Vepoque actuelle,” by A. L. Boimare, and a 
sketch of “@eneral James Wilkinson,” by his great grandson 
James Wilkinson. The “Notes bibliographiques” embrace one 
hundred and ninety titles, were completed in 1853, and are taken 
from the original manuscript in the library of Mr. T. P. Thomp- 
son, of New Orleans. 


Publications of the Nebraska State Historical Society, XVII, 
260-268, contain a reminiscence entitled “Trailing Texas long- 
horn cattle through Nebraska.” The herd comprised 25,000 head, 
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originated on the Nueces river, and was delivered in the Whet- 
stone Bottom of the Missouri river in Nebraska in the summer 


of 1876. 


The Belton Journal on January 3, 1918, printed an article by 
Mr. George W. Tyler, entitled “Bell County’s Charter Oak.” 
Under this live oak, which stands near the bridge across the Leon 
river on the Belton-Temple pike, was held the election in 1850 for 
the organization of the county. This article is an excerpt from 
some “Notes on Bell County History” which Mr. Tyler has in 
preparation. . 


Excerpts from a diary kept by Mr. D. P. Hopkins, of the Texas 
Frontier Regiment, covering the period from February 26 to 
August 23, 1862, were printed in the San Antonio Express Janu- 
ary 13, 1918. 

“The expulsion of the British consuls by the Confederate Gov- 
ernment,” by M. L. Bonham, is printed in Americana, XII, 
224-226. 

Some results of an expert survey of the public schools of Wal- 
ker county, Texas, are published in the Journal of Education, 


January 3, 1918. 


Portraits of ex-Governors Hogg, Culberson, and Sayers have 
been placed in the Law Library of the University of Texas. They 
are the gift of a donor whose name has not been announced. 

A portrait of Judge James LL. Autry was placed in the Lawyers’ 
Law Library of Houston, March 25, 1918. 

W. J. McDonald, former deputy sheriff, deputy United States 
marshal, Ranger captain, State Revenue Agent, and hero of Cap- 
tain Bill McDonald, Texas Ranger: A story of frontier reform, 
by A. B. Paine, died at Wichita Falls, January 15, 1918. He was 
United States marshal for the North Texas district at the time of 
his death. 

Isaac Sanger, eldest brother of the firm Sanger Brothers, of 
Waco and Dallas, and its founder, died at Sea Cliff, Long Island, 


N. Y., January 16, 1918. 
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Judge R. S. Neblett, of Corsicana, died at Temple, January 
18, 1918. 


Miss Julia Pease, the last surviving daughter of Governor Elisha 
M. Pease, died at her home in Austin, January 19, 1918. Miss 
Pease was a member of the Executive Committee of the Associ- 


ation. 


Rt. Rev. Nicholas Aloysius Gallagher, bishop of the Catholic 
diocese of Galveston for thirty-six years, died at St. Mary’s Cathe- 
dral rectory, Galveston, January 21, 1918. 


Joseph Bailey Polley, author of A soldiers letters to charming 
Nellie and of Hood’s Texas Brigade: Its marches, its battles, its 
achievements, died at Floresville, Texas, February 2, 1918. A 
sketch of his life was printed in the San Antonio Express, Feb- 
ruary 10. 

Judge Beauregard Bryan, who served the Association for ten 
years as one of its vice-presidents, died March 4, 1918, at E] Paso. 
He was an authority on Texas history. 


Judge George Clark, distinguished jurist and former leader of 
Texas Democracy, died at his time in Waco, March 28, 1918. 





AFFAIRS OF THE ASSOCIATION 


The annual business meeting of the Association will be held 
at Austin at 10 o’clock a. m., April 22, in Room 158 of the Main 
3uilding of the University of Texas. ‘There will be a meeting of 


the Executive Council just preceding the gencral meeting. There 


will be no other announcement except through the newspapers. 
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